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I IDENTITY OF PETITIONERS
Michael and Bonnie Shields are the Petitioners herein.
I CITATION TO COURT OF APPEALS DECISION
On November 16, 2020, the Court of Appeals filed its decision in
the case that is the subject of this Petition for Review. Plaintiffs timely
moved the Court for reconsideration. On December 14, 2020, the Court
entered an order denying the motion.
Pursuant to RAP 13.4(a), this Petition is timely filed.
III  ISSUE PRESENTED FOR REVIEW
1. Whether the Court of Appeals committed reversable error by
upholding the Trial Court’s dismissal, with prejudice, of Plaintiffs’ Motion
to Vacate the Decree of Foreclosure granted by the Trial Court on March
15,2016.
IV  STATEMENT OF THE CASE AND ARGUMENT
A. Summary Dismissal of Actions
The issues here involved are legal in nature. Accordingly, the
standard of review is de novo, State v. Thach, 126 Wn. App. 297, 319, 106
P.3d 782 (2005).
Summary Dismissal with prejudice has the effect of a summary
judgment. Fahim v. Flemmer, 2009 Wash. App. LEXIS 95, *8. The
purpose of summary dismissal with prejudice is to avoid trial when there

is no genuine issue of material fact. However, a trial is necessary if there is



a genuine issue as to gny material fact. LaPlante v. State, 85 Wn.2d 154,
158, 531 P.2d 299 (1975). A "material fact" is one upon which the
outcome of the litigation depends. Barber v. Bankers Life & Cas. Co., 81
Wn.2d 140, 500 P.2d 88 (1972).

The moving party must demonstrate by uncontroverted evidence
that there is no genuine issue of material fact. LaPlante, 85 Wn.2d at 158;
and 6 J. Moore, Federal Practice 56.07, 56.15(3) (2d ed. 1948). If the
moving party does not sustain that burden, the court should not grant
summary dismissal with prejudice, even if the non-moving party submits
no materials in opposition to the motion. See Trautman, Motions for
Summary Judgment: Their Use and Effect in Washington, 45 Washington
Law Review 1, 15 (1970).

B. Relevant Parts of the Record.

The parts of the record relevant to this Motion are the deed of trust
dated March 31, 2006 (“DOT”) (Appendix A-1 thru A-12); the Order
Appointing General Receiver entered on August 5, 2014 (“Order”)
(Appendix A-13 thru A-25); the Second Amended Complaint (“SAC”)
filed by Deutsche on or about October 15, 2015 (Appendix A-26 thru A-
40); and the Judgment and Decree of Foreclosure entered on March 135,
2016 (Appendix A-41 thru A-45).

C. DOT Conveyed to Regional Legal Title to Property and Right
to Sell It.

On March 31, 2006, Plaintiff Michael Shields entered a mortgage

loan transaction. Plaintiff evidenced the loan by executing a promissory



note dated March 31, 2006. On the same day, to irrevocably secure “(i)
repayment of the Loan, and (ii) the performance of Borrower’s covenants
and agreements under [the DOT] and the Note” (Appendix at A-3),
Plaintiff Michael Shields issued the DOT. The language of the DOT could
not be more clear: “For this purpose (i.e., the purpose of securing
repayment of the loan, and performance of Plaintiffs’ covenants and
agreements under the Note and DOT), Borrower irrevocably grants and
conveys to Trustee [and no one else in the world!], in trust, with power of
sale, the following described property located in the County of King: . . .
2 Id. (text in parentheses and brackets added).

D. Court Must Enforce Clear Language of Contract.

When the language of a contract is clear and unambiguous, the
court must enforce the contract as written. Quadrant Corp. v. Am. States
Ins. Co., 154 Wn.2d 165, 175 (2005) (“But the Cook court concluded that
when the language of an insurance policy is clear and unambiguous, a
court must enforce the contract as written™); Wash. Public Util. Dist's
Utils. Sys. v. Public Util. Dist. No. 1,112 Wn.2d 1, 10 (1989). The court
may not modify the language or create ambiguity where none exists.
Weyerhaeuser Co. v. Commercial Union Ins. Co., 142 Wn. 2d 654, 666
(2000) (“If the language is clear and unambiguous, the court must enforce
it as written and may not modify it or create ambiguity where none

exists™).



E. Regional Held Lien Interest, Irrevocably, when 2014
Litigation Commenced.

The DOT is a contract between Deutsche Bank National Trust
Company (“Deutsche”) and Michael Shieldé. The language of the DOT
clearly, unambiguously, and jrrevocably! conveys legal title to the
Property, and the power to sell it, to only one entity in the world—
Regional Trust Company (“Regional”), the Successor Trustee.

F. Deutsche Initiated 2014 Judicial Foreclosure Action After
Regional’s Receivership Commenced.

The King County Superior Court appointed a general receiver,
Pivotal Solutions, Inc. (“PSI”), for all Regional’s estate property on
August 5, 2014, Appendix at A-13. On August 5, 2014, Regional’s estate
property included the lien interest Regional irrevocably acquired—and
never relinquished—in Plaintiffs’ Property.

The Order Appointing General Receiver directs that PSI shall have
“exclusive possession and control over all Assets, . ...” Id. at A-14. The
entry of the Order operated as a stay, applicable to @il persons, of “any act
to obtain possession of estate property from the receiver, or to interfere
with, or exercise control over, estate property[.]” RCW 7.60.110(1)(c)._

1. Order Forbade Any Act to Possess, Interfere
With, or Control Estate Property.

RCW 7.60.110(1)(c) forbids “Any act to obtain possession of

estate property from the receiver, or to interfere with, or exercise control

! The only lawful ways to revoke Regional’s ownership of the lien interest in the
Property was for Regional to resign the trustee post or for Deutsche to appoint a
successor trustee. Neither of these things happened prior to August 5, 2014,
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over, estate property[,]” after entry of an order appointing a general
receiver with respect to all of a person’s property. On August 5, 2014,
Regionél was the Successor Trustee. This is an undisputed fact. Therefore,
on August 5t Regional, and no other person or entity in the world,
indisputably, possessed the lien interest, and the power to sell, the
Property.

In Washington, for more than a century, a DOT’s transfer of legal
title to property to a trustee has been interpreted by Washington courts as a
transfer to the Trustee of a “lien interest” in the property. Gleason v.
Hawkins, 32 Wash. 464, 468 (1903) (“A mortgage, while it is but a mere
lien, . ...”); Bainv. Metro. Mortg. Grp., Inc., 175 Wn.2d 83, 92 (2012)
(“In Washington, ‘[a] mortgage creates nothing more than a lien in support
of the debt which it is given to secure’”).

2. Under RCW Chapter 7.60.005(6), Interest Conveyed to
Trustee Is “Lien.”

In relevant part, under RCW 7.60.005(6), the word “lien” is
defined as “a[n] . .. interest' in property to secure payment of a debt or the
performance of an obligation. The DOT conveys legal title to the
Property—an interest in Property—to Regional to secure to Deutsche (the
Lender) repayment of the mortgage debt and performance of the covenants
and agreements of the Note and DOT. Appendix at A-3. Therefore, the
DOT’s conveyance of legal title to the Property to Regional satisfied

RCW 7.60.005(6)’s definition of a “lien.”



3. The Lien Interest Is “Property” Under RCW
7.60.110(9).

Regional’s lien interest was “property” under RCW 7.60.110(9).
Under that Subpart, “property” includes “alf . . . interests, . .., in...any
property of a person with respect to which a receiver is appointed,
regardless of the manner by which the property has been or is acquired.”
Consequently, the “lien interest” conveyed to Regional by the DOT is
“property of a person”—Regional. Therefore, the lien interest conveyed to
Regional is property under RCW 7.60.110(9).

4. The Lien Interest Was Part of Regional’s Estate on
August 5, 2014,

The “estate” of the person over whose property a receiver is
appeinted is defined as “the entirety of the property with respect to which
a receiver’s appointment applies[.]” RCW 7.60.005(3). Plaintiffs proved
Regional possessed the “lien interest” in the Property on August 5, 2014,
and the “lien interest” was “property” under RCW 7.60.110(9). Hence,
pursuant to RCW 7.60.005(3) and 7.60.110(9), Plaintiffs proved the “lien
interest” was part of the “estate property” Regional assigned, conveyed,
transferred, and set over unto the general receiver on August 5, 2014.

5. Deutsche Never Held Lien Interest During 2014
Litigation.

Deutsche was the beneficiary of the “lien interest™ conveyed to
Regional by the DOT, but, unquestionably, the lien interest itself belonged
to Regional on August 5, 2014. Because Regional held the lien interest

when the Court entered the Order, staying all acts to obtain possession of,



interfere with, or exercise control over the lien interest, the Trial Court
did not take possession or contro! of the lien interest when Deutsche
commenced the Judicial Foreclosure Action on August 15, 2014, ten (10)
days gfter the receivership commenced.

On and after August 5, 2014, the Receiver, PSI, held the lien
interest, not Regional. To bring the lien interest into the Trial Court,
Deutsche would have had to include PSI as a defendant in the case.
Because of the prohibitions in RCW Chapter 7.60, this it could not
lawfully do. Hence, the lien interest was never in the Trial Court.

6. Deutsche Misinformed 2014 Trial Court.

In the SAC, Deutsche represv:anted to the Trial Court that Deutsche
possessed and controlled the lien interest (i.e., the security interest) in the
Property: “The terms of the Note and Deed of Trust entitle Plaintiff
[Deutsche] to recover the reasonable attorneys’ fees and costs incurred to
enforce the terms of the Note and Deed of Trust, including such sums
advance[d] to protect its security interest.” Appendix at A-29: 9 25. And,
“Such a declaration is necessary in that Plaintiff] ‘s] [Deutsche’s] and
Defendant Fidelity National Title Insurance Co.’s pos-itions are conflicting
as to who has a first position [lien] interest in the Property.” Id. at A-33:
52.

However, according to the clear, unambiguous language of the
DOT, Deutsche did not control or possess the lien interest. Deutsche was

the beneficiary of Regional’s possession and control of the lien interest.



Id. at A-3.

Deutsche never bothered to make Regional or PSI a party to
Deutsche’s 2014 litigation. As a result, the “lien interest” Deutsche
convinced the Trial Court to allow it to exercise was never in the Trial
Court. It could not have been. Entry of the Order appointing PSI operated
as a stay, “applicable to all persons, of: . . . “(c) Any act to obtain
possession of estate property from the receiver, or fo interfere with, or
exercise control over, estate property;” RCW 7.60.110(1)(c).

In the absence of PSI’s lien interest, the Trial Court lacked a legal
foundation upon which to base a decree of foreclosure. At no time during
the 2014 litigation did the Trial Court obtain jurisdiction over the lien
interest upon which the case was based.

Nevertheless, the Trial Court clearly believed it had acquired

jurisdiction over the lien interest:

3. The Deed of Trust executed by Michael Shields,
dated March 31, 2006 and recorded on April 25, 2006
under King County recording No. 20060425001597, is a
valid first position lien for the amount of the Trust’s
judgment set forth above against all real property, situated
in King County, Washington, commonly known as 2805
Cedar Avenue South, Renton, Washington, King County
Parcel No. 8898701170, and legally described as:

4, Pursuant to the Court’s Order Granting Motion for
Summary Judgment and Entry of Judgment and Decree of
Foreclosure and the Agreed Declaratory Judgment and
Order Dismissing Saxon Mortgage, Inc., the Trust
[Deutsche] holds a valid, binding security interest in the

Property, . ..

5. The Deed of Trust is described in paragraph 3
above is hereby foreclosed . . ..



Appendix at A-43: { 3 thru A-44: ¥ 5.

Transparently, the Trial Court issued the Judgment and Decree of
Foreclosure (“Judgment™) without lawful authority. Consequently, the
Judgment was void from the moment the Trial Court entered it. More
importantly, whether the Trial Court had sufficient control of the lien
interest in the Property to grant the Judgment is certainly a “material
issue.” And, at the very least, Plaintiffs her'ein have raised a sufficient
question about the Trial Court’s control of the lien interest to warrant
denial of Deutsche’s Motion for Dismissal with Prejudice.

G. The Appellate Court Opinion.

In the Opinion, the Court correctly indicates that entry of an order
appointing a receiver automatically initiates a stay of the commencement
of a judicial proceeding against the person over whose property the
receiver is appointed. Opinion at 7. It also acknowledges that in some
cases a violation of a stay is considered void. Jd.

Additionally, and inexplicably, the Court explained that RCW
7.60.110(1)(a) does not apply in this case because a receiver was
appointed over Regional’s property, not over Shields’s property. As such,
the Court 6oncIuded, the stay prohibited an action against Regional, but
not against the Shields. /d. at 8. And since Deutsche did not name
Regional a Defendant, it did not violate the stay. Jd. The problem with the
Court’s reasoning is the Shields did not hold the lien interest either.

The Court’s analysis, as far as it goes, is correct. The problem is



the analysis fails to go far enough. The Opinion analyzes RCW
7.60.110(1)(a) as if it were the only prohibition in RCW 7.60.110. It is
not.

The Appellate Court failed to consider the subpart of RCW
7.60.110(1) that applies to this case. The failure was intentional. In our
Motion for Reconsideration, Plaintiffs informed the Court of the language
in RCW 7.60.110(1)(c). We also informed the Court that by filing the
2014 litigation on August 15, 2014 to enforce SPI’s lien, Deutsche
violated RCW 7.60.110(1)(c).

We also informed the Court that RCW 7.60.110 is modeled after
11 U.S.C. §362, the Section of the Federal Bankruptcy Code that provides
for the automatic stay of bankruptcy proceedings under the specific sets of
circumstances identified in 11 U.S.C. §362. We pointed out the similarity
between the language of RCW 7.60.110(1)(c) (“Any act to obtain
possession of estate property from the receiver, or to interfere with, or
exercise control over, estate property”) and 11 U.S.C. § 362(a)(3) (*any
act to obtain possession of property of the estate or of property from the
estate or to exercise control over property of the estate™).

We concluded by informing the Court that actions taken in
violation of 11 U.S.C. § 362(a)(3) are void. In re General Associated
Investors Ltd. Pshp., 159 B.R. 551, 556 (1993); In re Pyle, 2020 Bankr.
LEXIS 3009 *1; Cont'l Flight Ctr., Inc. v. Leichner (In re Midland Euro

Exch. Inc.), 2005 Bankr. LEXIS 1603 *65. Since RCW 7.60.110(1)(c) is
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unambiguously modeled after 11 U.S.C. §362(a)(3), and is the
Receivership statutory provision that provides for the automatic stay, the
same the Trial Court’s actions in this case should be void.

The Appellate Court denied Plaintiffs’ Motion for Reconsideration
without commenting on Plaintiffs’ analysis of RCW 7.60.110(1)(c).

At this stage, the Court need not decide whether to void the 2014
Judgment. It need only decide whether Plaintiffs’ analysis of RCW
7.60.110(1)(c) raises an issue of material fact. It does.

H. ARGUMENT

Application of the relevant law to the facts revealed in the
preceding Sections of this Petition establish the Court should grant the
Petition. Numerous decisions of this Court and the Court of Appeals, all
divisions, hold that a dismissal with prejudice must be denied if a fact
material to the outcome of the case remains in question.

In this case, Plaintiffs have demonstrated that Regional and PSI’s
lien interest—the interest the Trial Court had to obtain jurisdiction over to
acquire lawful authority to issue the Judgment—was never in the Trial
Court’s jurisdiction. Deutsche claimed it possessed the lien interest
throughout the 2014 litigation. And though they did not have to at that
stage of the litigation, Plaintiffs alleged and proved that did not possess
the lien interest.

At both the Trial and Appellate Court levels, there was a clear

dispute between Plaintiffs and Deutsche about the most material issue in
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the case—whether the Trial Court had jurisdiction over the lien interest at
the moment it granted the Judgment. The answer is it did not. And for that
reason, the Trial Court’s decision to grant the Judgment conflicts with
Washington Supreme and Appellate decisions and provisions of RCW
Chapter 7.60. Additionally,
\Y% CONCLUSION

Because Plaintiffs sufficiently raised an issue of material fact in the

Trial and Appellate Courts, Plaintiffs request the Court Grant Plaintiffs’

Petition for Review.

DATED this 11 day of January 2021.

Respectfully Submitted
MICHAEL SHIELDS BOXNIE SHIELDS .
1 Al i
vichod fiubeb - LI Cﬁ/@/&/
Michael Shields, Bonnie Shields,
Appellant pro se Appellant pro se
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DECLARATION OF SERVICE
I, Bonnie Shields, certify under penalty of perjury under the laws

of the State of Washington that, on the date stated below, I caused to be

E

served on Deutsche Bank National Trust Company a copy of Appellants
Petition for Review, with Accompanying Appendix, by personal service

on the following person at the following address:

Synova M. L. Edwards, WSBA# 43063
Wright, Finlay, & Zak, LLP

612 S. Lucile St., Suite 300

Seattle, WA 98108

Ph:  (206) 946-8109

Fax: (949) 608-9142

DATED this 11® day of January 2021 at Renton, Washington.

Respectfully Submitted
MICHAEL SHIELDS IE SHIELDS N
Sy Wl et o
Michael Shields, Plaintiff Pro se onnie Shields, Plaintiff
Pro se
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Division |
State of Washington

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DEUTSCHE BANK NATIONAL
TRUST COMPANY, as frustee for
Saxon Asset Securities Trust
2008-2 Mortgage Loan Asset
Backed Certificates Series 2008-2,

Respondent,
V.

MICHAEL SHIELDS and BONNIE
SHIELDS,

Appellants,

FIDELITY NATIONAL TITLE
INSURANCE COMPANY; SAXON
MORTGAGE, INC., all occupants
of the premises; and all other
persons or parties unknown
claiming any right, title, estate, lien,
or interest in the real estate
described in the complaint herein,

Defendants.

No. 80913-0-I
DIVISION ONE

UNPUBLISHED OPINION

. SMITH, J. — Michael and Bonnie Shields appeal the denial of their motion

to vacate a foreclosure judgrhent as void. Shields contends that the court that

granted the foreclosure did not have jurisdiction because a different judge at the

superior court had stayed proceedings in a related action. Because the court

had jurisdiction over the foreclosure action and the related proceedings were

stayed only as to a third party, we affirm.

Citations and pin cites are based on the Westlaw online version of the cited material.



No. 80913-0-1/2

FACTS

Michael Shields took out a mortgage in 2006 against a home (property)
which his sister Bonnie was living in. Shields explains that this mortgage was
granted on different terms than those Shields had agreed to, and the mortgage
was ultimately the source of significant dispute and litigation. In 2008, Shields
defaulted on the loan. Deutsche Bank National Trust Company, the holder of the
deed of trust for the property, initiated several trustee sales which were
subsequently discontinued.

In 2012, Shields filed a lawsuit in King County Superior Court against
several parties, including Deutsche Bank and Regional Trustee Services
Corporation,! the purported trustee for the property. Shields's lawsuit sought to
enjoin the pending nonjudicial foreclosure sale and alleged that the defendants
had violated the Washington Consumer Protection Act (CPA), chapter 19.86
RCW, through misrepresentations regarding the transfer of the mortgage
promissory note and the basis for the foreclosure proceeding. Two days later,
Regional discontinued the pgnding trustee's sale.

On July 25, 2014, the trial court for the 2012 action granted a motion for
summary judgment which purported to dismiss all claims against Deutsche Bank
but not against Regional. The order did not include any findings, as provided for
in CR 54(b), that there was no just reason for delay. On August 5, the court

entered an order appointing a receiver for Regional, and the case was stayed

! Regional later changed its name to Old RTSC Corp. For simplicity, we
refer to it as “Regional.”



No. 80813-0-1/3

pursuant to RCW 7.60.110.

On August 15, 2014, Deutsche Bank filed a judicial foreclosure action
against Shields, also in King County Superior Court, but the action was assigned
to a different judge. Regional was not listed as a party. On February 10, 2016,
the frial court for the 2014 action granted Deutsche Bank's motion for summary
judgment and entered a decree of foreclosure.

On April 8, 20186, Shields filed an appeal of the foreclosure order. On April
13, 2016, Shields’s 2012 CPA lawsuit, which had been largely inactive since the
stay was ordered, was dismissed without prejudice.

We affirmed the foreclosure order. Deutsche Bank Nat'l Tr. Co. for Saxon

Asset Sec. Tr. 2006-2 Mortgage Loan Asset Backed Certificates Series 2008-2 v.

Shields, No. 75044-5-| (Wash. Ct. App. Oct. 2, 2017) (unpublished),

hitp://www.courts.wa.gov/opinions/pdf/750445.PDE. On July 27, 2018, we

issued a mandate terminating review. Subsequently, Shields filed a motion to
vacate the foreclosure order, contending that the order was void because the
2014 court did not have jurisdiction to hear the case. The trial court denied the
motion to vacate, holding that the 2014 court had proper jurisdiction over
Deutsche Bank’s 2014 foreclosure action. Shields appeals.
ANALYSIS

Shields contends that the trial court erred in denying the motion to vacate.
Shields asserts that the foreclosure order was void because the 2012 court
retained jurisdiction over the parties and the property until the 2012 action was

dismissed. Shields also contends Deutsche Bank could not file its foreclosure
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complaint while the 2012 action was stayed. We disagree.

Standard of Review

Generally, a trial court’s order on a motion to vacate is reviewed for abuse

of discretion. Larson v. State, 9 Wn. App. 2d 730, 744, 447 P.3d 168 (2019),

review denied, 194 Wn.2d 1019 (2020). However, courts have “a

nondiscretionary duty to vacate void judgments.” Leen v. Demopolis, 62 Wn.

App. 473, 478, 815 P.2d 269 (1891). Therefore, we review a decision whether to

vacate a judgment for voidness de novo. Ahten v. Barnes, 158 Wn. App. 343,

350, 242 P.3d 35 (2010) (guoting Dobbins v. Mendoza, 88 Wn. App. 862, 871,

947 P.2d 1229 (1997)).

CR 60(b)(5) permits a court to vacate a judgment if the judgment is void.
A court's judgment is void if the court “lacks jurisdiction of the parties or of the
subject matter, or . . . lacks the inherent power to make or enter the particular

order involved.” Metro. Fed. Sav. & Loan Ass'n of Seattle v. Greenacres Mem’l

Ass'n, 7 Wn. App. 695, 699, 502 P.2d 476 (1972) (quoting Robertson v.

Commonwealth, 181 Va. 520, 536, 25 S.E.2d 352 (1943)). However, if a court

has jurisdiction, “no error in the exercise of such jurisdiction can make the

judgment void.”™ Greenacres, 7 Wn. App. at 700 (quoting Dike v. Dike, 75 Wn.2d
1, 8, 448 P.2d 490 (1968)). Accordingly, the question of whether an order is void
does not depend on whether it was rightly decided, but only on whether the court

had jurisdiction to enter it.

Trial Court’s Jurisdiction To Hear the Foreclosure Action

Shields contends that the 2014 court did not have jurisdiction to hear
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Deutsche Bank's 2014 action because Deutsche Bank was still a party to the
2012 action when it filed its complaint. We agree that Deutsche Bank was still a
party but disagree that the 2014 court did not have jurisdiction.

CR 54(b) addresses judgments in cases with multiple parties and provides
that “the court may direct the entry of a final judgment as to . . . fewer than all of
the . . . parties only upon an express determination in the judgment, supported by
written findings, that there is no just reason for delay and upon an express
direction for the entry of judgment.” Furthermore, “[in the absence of such
findings, determination and direction, any order . . . which adjudicates . . . the
rights and liabilities of fewer than all the parties shall not terminate the action as
to any of the . .. parties.” CR 54(b). [f these findings have been omitted, the trial
court may revise the order to add them on its own motion or on motion of a party.
CR 54(b).

“Under the priority of action rule, the trial court which first obtains
jurisdiction is the court in which this matter will normally proceed.” Seattle

Seahawks, [nc. v. King County, 128 Wn.2d 915, 816, 813 P.2d 375 (1996); see

also RCW 4.28.020 (“From the time of the commencement of the action . . . the
court is deemed to have acquired jurisdiction and to have control of all
subsequent proceedings.”). Thus, if complaints are filed in two different courts,
we will ask whether the actions share the same subject matter, parties, and relief,
to determine whether a decision in one court would bar proceedings in the other.

[n re Matter of 13811 Highway 99, Lynnwood, Washington, 194 Wn. App. 365,

374, 378 P.3d 568 (2016) (quoting Bunch v. Nationwide Mut. Ins. Co., 180 Wn.
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App. 37,41-42, 321 P.3d 266 (2014)).

[n this case, the order dismissing Deutsche Bank from the 2012 action did
not include the findings described in CR 54(b) that there was “no just reason for
delay.” As such, Shields correctly notes that the order failed to dismiss Deutsche
Bank from the action.

Nonetheless, this failure did not strip the 2014 court of authority to hear
the 2014 action. Shields does not contend that the superior court as a whole
lacked subject matter jurisdiction to hear the 2014 action, only that the 2014 court
was precluded from hearing it because Deutsche Bank was still a party to the
2012 action.?2 However, both the 2012 court and the 2014 court are part of the
same superior court, and it was the King County Superior Court, not a specific

judge, who had jurisdiction over Shields's 2012 action. See State v. Caughlan,

40 Wn.2d 729, 731-32, 246 P.2d 485 (1952) (court did not err by hearing motion
to dismiss while case was pending before another department of the same court;
“Although there are sixteen departments in the Superior Court for King County,
each department presided over by a different judge, there is only one Superior

Court for King County, and the authority of all of the judges therein is identical”).?

2 We further note thatthere is no basis to conclude that the court lacked
personal jurisdiction over Shields, because the issue of personal jurisdiction is
walived if not raised in or before the responsive pleading. CR 12(h)(1).

3 Jurisdiction is a potentially ambiguous term. In family law cases in
particular, a specific judge may sometimes choose to retain “jurisdiction” over a
specific matter and instruct parties to bring future disputes before that judge's
department. In re Marriage of Rounds, 4 Wn. App. 2d 801, 806, 423 P.3d 895
(2018). This use of the word jurisdiction “does not refer to personal jurisdiction or
subject matter jurisdiction.” Rounds, 4 Wn. App. 2d at 802 n.1. As such, the
retention of jurisdiction in that meaning of the word would not strip another judge
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Thus, even if we were to conclude that Deutsche Bank's 2014 foreclosure action
was substantially the same as Shields's 2012 CPA action, this would not render
the 2014 court’s order void. While it may have avoided confusion for both
actions to be heard before the same judge, there is no basis to conclude the
judgment was void under CR 60(b)(5).4

Effect of the Stay of Proceedings

Shields contends that the stay of proceedings in Shields’s 2012 action
stripped the 2014 court of aufhority to hear the 2014 foreclosure action. We
disagree.

RCW 7.60.110(1)(a) provides that the entry of an order appointing a
receiver automatically initiates a stay of the “commencement . . . of a judicial . . .
proceeding against the person over whose property the receiver is appointed.”
This stay automatically expires 60 days after the order of appointment is entered
unless the court extends it. RCW 7.60.110(2). In some cases, a violation of a

stay is considered void. See Brunetti v. Reed, 70 Wn. App. 180, 184, 852 P.2d

1098 (1993) (action taken in violation of a bankruptcy proceeding stay is void);

but see Everett Shipyard, Inc. v. Puget Sound Envtl. Corp., 155 Wn. App. 761,

769, 231 P.3d 200 (2010) (superior court retained jurisdiction during stay of

proceedings pending arbitration and therefore erred in vacating a dismissal on

in the same court of “the inherent power to make or enter the particular order
involved.” See Greenacres, 7 Wn. App. at 699.

4 Shields further contends that Deutsche Bank misrepresented facts in the
motion to vacate hearing. Because these facts do not affect whether the
judgment is void, we need not address this argument. See Reed v. Davis, 65
Whn.2d 700, 709, 399 P.2d 338 (1965) (“We may sustain the trial court on a
correct ground not considered by it.").
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the basis that it had not had jurisdiction).

In this case, a receiver was appointed over Regional's property, not over
Shields's property. As such, the stay prohibited the commencement of certain
actions against Regional, but not against Shields. RCW 7.60.110. Because
Deutsche Bank's 2014 action did not name Regional as a defendant,’® it did not
viclate the stay of proceedings. Thus, the 2014 court’s order granting a
foreclosure was not void, and the trial court properly denied the motion to vacate.

Shields raises concerns about the effect of racial prejudice associated with
mortgage practices when dis_cussing the terms and conditions under which
Shields acquired the mortgage. The fact that racism persists in home lending
practices, with lasting impacts on the access to housing and wealth available to
people of color generally and Black people specifically, has been explored in

legal and academic scholarship.® While this reality should be kept in mind when

® Shields contends that because Deutsche Bank included as a defendant
“all other persons or parties unknown claiming any right, title, estate, lien, or
interest in the real estate described in the complaint herein,” Regional was a
party to the 2014 action. This statement was added pursuant to RCW 4.28.150,
which provides for service by publication for unknown entities, and does not
apply to Regional, whose role as trustee was known. Regional served as a
trustee for the previously attempted nonjudicial foreclosure and did not have a
role in the judicial foreclosure. See Klem v. Washington Mut. Bank, 176 Wn.2d
771, 788-90, 295 P.3d 1179 (2013) (In a judicial foreclosure, as opposed to a
nonjudicial foreclosure, the judge takes the role of the trustee as the impartial
third party to the sale.). _

® See, e.g., Benjamin Howell, Exploiting Race and Space: Concentrated
Subprime Lending as Housing Discrimination, 94 CALIF. L. Rev. 101, 102 (2006)
(“Where lending discrimination once took a binary form—bigoted loan officers
rejecting loan applicants because of their skin color—the new model of
discrimination is exploitation. Unscrupulous lenders now prey on a history of
racial redlining by aggressively marketing overpriced loan products with onerous
terms in the same neighborhoods where mainstream lenders once refused to
lend.” (citation omitted)).
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addressing the significant issues surrounding foreclosures, Shields has not
shown that this had any effect on the narrow procedural issue presented in this
case. The trial court did not err.

Deutsche Bank requests attorney fees on appeal. Attorney fees may be
awarded on appeal where permitted by statute or contract. Aiken v. Aiken, 187
Wn.2d 481, 506, 387 P.3d 680 (2017). In this case, the deed provides that the
lender is entitled to recover reasonable attorney fees in any action to construe or
enforce the deed. Similarly, the note permits the note holder to recover
reasonable attorney fees in an action to enforce the note. We therefore grant
Deutsche Bank's request for fees pursuant to RAP 18.1.

We affirm.

WE CONCUR:

/
%&W—-—'l \)
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Return 102 STEWART MORTGAGE SERVICBS@;)
ATTENTION: TRAIL DOCS
3910 KIRBY DRIVE, SUITE 200
HOUSTON, TX 77058

Lot 117, Victoria Hills, according to the plat thereof recorded in Volumel13 offlats, Page 79 through
83, records of King County Auditor; situated In the Cityof Renton, Counly of King, State of
Washington.

Property Tax Parcel Number: ISYE (0 (700 S

Loan Nex h‘ [Spaca Abovo This Uins For Recording Dala] e
Boi:O\v:r.hHICHIEL) SHIELDS ‘D"(qb ata 1D: 321
DEED OF TRUST \00((13(,((/
DEFINITIONS NSURED BY
FIDELITY NATIONAL NTLE

‘Words used In multiple sections of this decument are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21, Ceriain rules regarding the usage of words used jn this document
are also provided in Section 16.

(4) “Secorlty Instrument” means this document, which js dated March 31, 2006, logether with all
Riders to this document.

@) “Borcower? 15 MICHAFL SHIELDS, AS HIS SEPARATE ESTATE. Borrower is the truslor
ander this Securlty Instrument.

(C) #Lender” is SAXON MORTGAGE, INC.. Lender is a CORPORATION organized and existing
under the laws of the State of VIRGINIA. Lender’s oddress 1s 27121 TOWNE CENTRE DRIVE,
SUITE 230, FOOTHILL RANCH, CA 92610. Lender is the beneficfary under this Securliy
Instrument.

(@) "Trustee” 1s AHON-ESEROW, AT ) ] {m Natiopal TTH e
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(T) “Note" means the promissory note signed by Borrower and dated March 31, 20056, The Note stares
that Borrower owes der THREE HUNDRED EIGHTY THOUSAND and NO/L00-—-—-Dollars
(U.5. § 380,000,00) plus Interest. Borrower has promised to pay Ihis debt in regular Periodic Payments
and to pay the debl in foll not later than Apsil 1, 2036,

(I “Property means the property that is described below under the heading “Transfer of Rights in
the Property.”

(G) “Loun” means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Securily Instrument, plus inlerest.

J(ﬂ) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The
ollowing Riders are to be executed by Borrower [check box as applicable]:

! Adjustable Rate Rider O Condominium Rider O Second Home Rider
[OJ Batloon Rider Planned Unit Development Rider
[ 1~ Family Rider 3 Biweekly Payment Rider

& Other(s) [specify] Arbltration Rider

() “Applicable Law” means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) 25 well as all appHeable
iinal, non-appealable judiciel oplnions.

(I} “Community Association Dues, Fees, and Assessments” reans all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condomitium association, homeowners
associatjon or similar organization.

(K) “Glectronie Funds Trausfer” means any izansfer of fends, other than a transaction originated by
check, draft, or similar paper instrument, which s infllated through an electronic terminal, telephonic
instrument, computer, or magretic tape so as Lo order, instruct, or authorize a Anancial institution to
debil or credil an account. Such term includes, but is not limiled to, point-of-sals translers, automated
leller machine transactions, transfers Inltiated by telephone, wire transiers, and automated cleatinghounse
transters.

(L) “Escrow Items” means those items that ate deseribed in Section 3,

(M) *Miscellaneons Proceeds” means any compensalion, selllement, awand of damages, o1 proceeds paid
by any third party (other than Insuratice proceeds pald under the caverages described In Section 5) for:
(1) damage 10, or destruction of, the Property; {il) condemnation or other taking of all or any part of
the Property; (ilf) conveyance in Heu of condemnation; or (fv) misrepresentations of; or omissions as
1o, the value andfor condition of the Froperly.

(N} “Mortgage Insurance’’ means insurance prolecting Lendex against the nonpayment of, or defaull
on, the Loan

(0) “Perlodie Payment”’ means the regularly scheduled amount due for (i) principal and Interesl under
the Note, plus (ii) any amounts under Section 3 of this Securlty Instrument.

(P) “RESPA" means the Real Hstate Settlement Procedures Act (12 US.C. §260L et seq.) and lis
implementing regulation, Regulation X (24 C.FR. Fart 3500), as they might be ainernded from time to
Llme, or any additlonal cr successor leglslation or regulation that governs he same subject malter. As
used In this Securlty Instrument, “RESPA’ refers to all rqugemenls and resulictions that are imposed
In regard 1o a “federally related morlgage loan” even if the Loan does nol qualify a3 a "federaliy related
mortgage loan” under RESEA.

(Q) "Successor in Intercst of Borrower” means any party thal has taken title to the Froperty, whether
or not thai party has assumed Borrower’s obligations under the Note andfor this Securlty Instrument,
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TRANSFER QFF RIGIITS TN THE PROFERTY

This Securily Instcument secures 1o Lender: () lhe repayment of the Loan, and all renewals, extenstons
and modifications of the Note; and (i) the performance of Borrower’s covenanis and agream:nls under
this Secutity Instrument and the Note. For this purpase, Borrower irrevocably granis and conveys 0
‘Trustee, in trust, with power of sale, the following described property Iocated in the County of KING:

Lot 117, Victerla Hills, according to the plat thereof recorded in Volumel13 ofPlats, Page 79 through
83, records ot King Coumy Auditor; situated In the Cuyof Renton, County of King, Stale of
Washlnglon.

which currently has the address of 2805 CEDAR AVENUR SOUTH,
[Sireaty

RENTON, WASHINGTON §036,,  (‘Propeny Address”):
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TOGETHER WITH all the Improvements now or hereafter erecied on the property, and all
easements, apfurtennnce.s, and fixtures now or hereafter a part of the property. All replacements and
additons shatl also be cavered by this Security Instrument. All of the Faregaing is refecred (o in this
Security Instrument as the “Property.”

Data ID: 321

BORROWER COVENANTS that Borrower is lawfully selsed of the estale hereby canveyed and
has the right 1o grant and convey the Property and thal the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against
all claims and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMBNT combines uniform covenants for national use and non-uniform
oovlennms with Hmited variations by Jurlsdicton lo constitute a vniform security Instrument covering
eal property.

UNIFORM COVENANTS. Borrower ard Lender covenant and agree as follows:

1. Payment of Princlpal, Inlerest, Eserow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the princlpal of, and Interest on, the debt evidenced by the Note and any
}lrepaymem charges and late charges due under the Note. Borrower shatl also pay funds for Bscrow

tems pursuant lo Section 3. Payments due under the Note and this Security Insirument shall be made
in U.S. currency. However, i€ any check or other instrument received by Lender as payment under the
Note or this Securily Instrument is returned to Lender unpald, Lender may require lhat any or all
subsequent payments dus under the Note and this Security Instrument be made In one or more of Lhe
follewing forms, as selected by Lender: (a) cash; {b) money order; (c) certified check, bank check,
treasurer's check or cashler's check, provided any such check Is drawn upon an jnstiletion whose
deposits are Insured by a federal agency, Instrumentality, or entily; or (d) Eletrontc Funds Transler.

Paymenis are decmed recefved by Lender when rccelved al the location deslgrated in the Note
or at such other locatlon as raay be designated by Lender in accordance with the notice provisions In
Section 15, Lender may remrmn any paymenl or partial payment if the payment or partlal payments
are insufficient to bring the Loan current Lender may accept any payment or garr.[al payment
Insuffictent to bring the Loan current, without walver of any rights hereunder or prejudice to ts rights
lo refuse such payment or partlal payments in the future, but Lender Is nol obligated to apply such
payments at the ilme such payments are accepled. It each Perodlc Payment 15 applied as"of Iis
scheduled due date, then Lender need not pay interest on unapplied funds, Lender may hold such
unapplled funds until Boryower makes payment to bring the Loan cwrent. If Borrower does not do
50 Wilhin a reasonable perfod of time, Lender shall either apply such funds or retumn them to Borrower.
1f not applied carlier, such funds will be appled Lo the outstsnding principal balance urder the Note
immedjaiely pror to foreclosnre. No offset or claim which Borrower might have now or in the future
apainst Lender shall relieve Borrower from making payments due zndex the Note and this Securlty
Instrument or performing te covenants and agresmencs secured by this Security Instrument.

2. Application of Payments or Procesds. Except as otherwisc described in this Section 2, all
paymenls accepied and aj pﬂadij Lender shall be ap;iqed in the followliag order of priority: (2) interest
due under (he Note; &1; rincipal due under the Note; S;.) amounts due under Sectlon 3, Such
payments shall be agg ed to each Perlodic Payment in the order In which it became due, Any
remalning amounts shall be applied frst 1o late charpges, second to any other amounts due under this
Security Instrument, and then lo reduce the principal balance of the Note.

If Lender receives a payment from Borrawer for a delinquent Periodic Payment which includes
a sufficlent amount to pay any late charge due, the paymeni may be applied to the delinquent payment
and the late charge. If more than one Perlodic Payment {5 ontstanding, Lender may apply any payment
recelved from Bomrower to the re%ayment of the Perlodic Payments If, and to the extent that, each
paymenl can be pald In full. ‘To the extent that any excess exists after the payment Is applied to the
foll payment of one or more Periodic Payments, such excess may be applled to any late charges due,
;oluntaxy prepayments shall be applied first to any prépayment charges and then as described in the

ate.

Any ;Fp[imdon of paymenis, insurance proceeds, or Miscellaneous Proceeds to princlpal due
under the No

te shall not extend or postpone the due date, or changs the amount, of the Perlodic
Paymenis.
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3, Funds for Escrow Items. Borrower shall pay lo Lender on the day Periodic Payments are due
unsder the Note, until the Note {3 paid in full, a sum (the "Punds®) to provide for payment of amounis
due for: (a) laxes and assessments and other Hems which can aulain priority over this Securlly
Instrument as 4 Hen or encumbrance on the Property; (b) [easehold anmems or ground renls on the
Property, ff any; (c) premiums for any and all Insurance required by Lender under Section 5; and
(d) Morigage Insurance premiums, If any, or any sums payable by Borrower 1o Lender In lieu of the
payment of Mortgage Insurance premiums in accordance with the provislons of Section 10, These items
are called "Hscrow Jtems." At eriginadon or at any lime duglop the term of the Loan, Lender may
require that Communily Association Dues, Fees, and Assessments, if any, be escrowed by Barrower, and
such dues, fees and assessments shall be an Bscrow Item.  Borrower shall promptly fumnish to Lender
all notices of amounls to be paid under this Section. Borrower shall pay Lender the Funds for Escrow
Items unless Lender walves Borrower’s obligation to pay the Funds for any oc all Hscrow Tiems.
Lender may walve Borrower’s obligation lo pay to Lender Funds for any or all Escrow Items al any
{ime, Any such walver may only be in writing. In the evenl of such walver, Borrower shall pay directly,
when and where payable, the amounts due for any Escrow Ilems for which payment of Funds has been
waived by Lender and, if Lender requires, shall furnish to Lender recelpis evldencing such payment
within such time period as Lender may require. Bomower’s obligation to make such payments and lo
provide secelpts shall for all purposes be dezmed to be a covenant and agresment contained In (his
Securily Instrument, as the phrase "covenant and agreement” {s used in Sectlon 9, If Borrower fs
obligaled 1o paly Escrow Tlems direcily, pursuant 1o a wvaiver, and Borrower fails 1o pay lhe amount due
for an Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke the
waiver as to any or all Hscrow Items al any time by a notlee glven In accordance with Seclion 15 and,
upon such revocation, Borrower shall pay to Lender all Funds, and in such amoarts, that are then
required under this Section 3.

Lender may, at any me, collect and hold Funds in an amoupt () sufficlent o permit Lender
lo apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amounl
a len(fm- can require under RESPA. Lender shall cstimate the amount of Funds due on the basis of
current data and reasonable estimates of expenditures of future Escrow Items cor otherwise in
accordance with Applicable Law,

The Punds shall be held In an Institution whose deposls are insured by a federal agerg,
instrumentafity, or estity (inciuding Lender, if Lender I an institution whose depasits are so insured)
or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow llems no Jater
than the time specified under RESPA. Lender shall noi charge Bomower for kolding and applying the
Funds, annually analyzing the esccow account, or verifying the Escrow Ttems, unless Lender pays
Borrower Interest on the Funds and Apﬂl!'cable Law permits Lender to make such 2 charge. Unless
an agregment is made in writing or Appllcabke Law requires interest lo be pafd on the Funds, Lender
shall not be required to pay Borrower any [nlerest or eamnings on the Funds. Borrower and Lender
can agreé In wrting, however, that Interest shall be pald on the Funds. Lender shall give lo Borrower,
without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESP.A, Lender shall account to
Borrower for the excess funds In accordance with RESPA.  If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notlfy Borrower as required by RESPA, and Borrower
shall pay 1o Lender the amount necessary {0 make up the shortage In accordence with RESPA, but in
no more than {2 monthly payments. IF there is a deficlency of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary lo make up the deflelency in accordance with RESPA, bul In no more than 12
monihly payments.

Upon payment jn full of all sums secured by this Security Instrument, Lender shall prompily
refund to Borrower any Funds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, finres, and impositions
attributable to the Property which can attain priority over this Securlty Instrument, leasehold paymenis
or ground rents on the Property, if any, and Community Associalion Dyes, Fees, and Assessments, It
any, To (he extent that these flems are Escrow ftems, Barrower shall pay ther fn the manner provided
in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: {a) aprees in wriling to the payment of the obligation secured by the len in 4 manner
accgptable to Lender, but only so jong 23 Borrower Is performing such agreement; (b) contests the lien
In good falth by, or defends agalnst caforcerent of the lien in, legal proceedings which in Lender’s
opinjon operate lo rnrcvent the enfarcement of the fien while those proceedings are pending, but only
until such proceedings are conciuded; or (c) secures from the holder of the lisn an apreement
satisfactory lo Lender subordinating the lien lo this Sccurity Instrument, IfLender deterranes that any
part of the Property }s subject to a lien which can attain priority over this Security Instrurent, Lender
may glve Borrower a notice identifying the len. Within 10 days of {he date on which that notice is
glven, Borrower shall satisfy the lien or take one or more of the actions set forth above in this
Section 4,

Lender may require Borrower to pay a one-time charge for a xeal estate tax verlficadon and/or
reporling service used by Lender in connection witk this Loan.
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5, Praoperty Insugance. Borrower shall keep the tmprovements now existing or hereaRer erected
on the ng:;y Insured agalnst loss by fite, hazards included within the term "exiended coverage,” and
any other rds includfng, but not Iimited to, earthquakes and floods, for which Lender requires
Insurance. This insurance shall be maintained in the amounis (including deduciible levels) and for the
periods that Lender requires. 'What Lender requires pursuant to the preceding sentences can nhanlg]e
during the term of the Loan, The insurance carrler providing the Insurance shall be chosen by
Borrower subject to Lender’s right to disapprove Bomower’s choice, which right shalf not be exerclsed
vnreasonably. Lende; may requlre Borrower L6 pay, in connection with this Loam, either: (al) a
one-llme charge for fMood zone determination, certification and tracking services; or (b) a one-time
charge for flood zone determination and certifieation services and subsequent charges each time
remappings or similar changes occur which reatonably might affect such determination or certification.
Bormrower shall 2lso be responsible for the payment of any fees imposed by the Federal Emergency
Mazanagement Agency in connection with the review of any flood zone determination resulting from an
objectlon by Borrower.

IE Borrower fails to maintain any of the coverages described above, Lender may obtain Insurance
coverage, alL Lender’s option and Borrower's expense. Lender s under no obligation to purchase any
particular type or amount of coverage, Therefore, such coverage shall cover Lander, but might or might
not protect Borrower, Borrower's equity In the Property, or the contents of the Property, agalnst any
risk, hazard or llability and might provide preater oc lesser coverage than was previously In effect.
Borrower acknowledges that the cost of the insurance coverage So ablained might significantly exceed
tke cost of insurance that Borrower could have obtalned. Any amounts disbursed by Lender under this
Sectlon 5 shall become additional debt of Berrower secured by this Seeurlty Instrument. These
amounts shall bear fnterest at the Note rate from the date of disbursement and shall be payable, with
such Interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject 1o
Lender's right to disapprove such policies, shall include a standard mortgage clause, and shall name
Lender as mortgagee andfor as an addltional loss payee. Lender shall have the dght to hold the
policles and renewal certificates. If Lender rec{ulres. Borrower shall promptly give to Lender all
receipls of paid premiums and renewal notices, If Borrower oblains any form of insurance coverage,
nol otherwise required by Lender, for damage to, or destruction of, the Praperty, such policy shall
intlude a slandacr% mortgage clavse and shall name Lender as mortgages ami{gr as an additional loss

ayee.
F In the event of Joss, Borcower shall glve prompt notice to the Insurance camrier and Lender,
Lender may make proof of Joss If not made promptly by Borrower, Unless Lender and Barrower
othenvise agree in writing, any insurance procceds, whether or not the underiying insurance was
requiyed by Lender, shall be ailgm to restoration or repair of the Property, If the reéstoration or repair
is economlcally feasible and Lender’s security &5 not lessened. During such repair and restoratfon
peried, Lender shall have the right to hold such [nsurance proceeds uniil der has had an
apportunity 1o inspect such Property to ensure the work has been complsted lo Lender’s satisfacilon,
provided that such {aspection shall be undertaken promptly. Lender may disburse proceeds for the
repairs and restoration fn a sinple payment or in a series Of progress fayment.! as the work is
completed. Unless an agreement fs made in wriiing or Applicable Law requires Interest to be pald on
such insurance proceeds, Lender shall not be required to pay Borrower any Intersst or eatnings on such
proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall nol be paid oat
of the insurauce proceeds and shall be the sole gbligatlon of Borrower. I the restoration or repalr is
nol economically feasible or Lender's security would be Jessened, the Insurance proceeds shall be
applled 10 the sums secured by this Security Instrument, whether oz not then due, with the excess, If
any,tpald to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotlate and settle any available insurance
claim and related matters. I Borrower does not respond within 30 days Lo & notice from Lender that
the insurance carrler has offered to settle a claim, then Lender may negotiate and settle the clalm. The
30-day period wilt begin when the notlce Is glven In eilher event, or if Lender acquires the Property
under Section 22 or olherwise, Borrower hereby assigns to Lender (a) Bormrower's rights to any
insurance praceeds in an amount not to exceed the amounts unpald under the Note or this Securlly
Instrument, and (b) any other of Borrowec’s rights (other than the r]%hl to any refund of unearned
preninns paid by Borrower) under ail insurance policles covering the Praperty, insofar as such rights
are applicable 10 the coverage of the Property, Lender may use the Insurance proceeds either to repair
or restore the Property or Lo pay amounts unpaid under the Note or this Security Instrument, whether
or nol then due.

8 Occ;}mncy. Bormower sfiall occupy, establish, and use the Property as Bormrower's principal
residence within 60 days afier the execution Of this Security Instrument end shall continue to occupy
the Property as Borrawer's principal sesldence for at [east one year after the date of occupancy, unless
Lender otherwise agrees In writing, which consent shall not be unreasonably withheld, or unless
extenuating circumsiances exist which are beyond Borrower's control.
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7. Preservation, Maintennnce and Protection of the Property; Inspeetions. Borrower shall not
destroy, damage or impair the Property, allow (he Property lo deteriorate or commit waste on the
Properly. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property
in order to glrevem the Property from deterlorating or decreasing in value due to lis conditlon. Unless
1t is determined pursuant to Section 5 (hat repair or restoration i3 nol economically feasible, Borrower
shall promptly repair the Properly if damaged to avold further delerforation or damage. If Insurance
or condemnatlon proceeds are paid In connectlon with damage 1o, or the taking cf, the Property,
Borrower shall be respansible for repalring or restoring the Property only if Lender has released
proceeds for gach purposes. Lender may disburse proceeds for the repairs and restoration In a single
payment or in o series of progress payments as (he work Is completed. If the Insurance or
condemnation proceeds are not sufficlent to repair or restore the Progerty, Borrower is not relieved
of Borrower's obligation for the complstion of such repair or mstoradgn.

Lender or Its agent may make reasonable entrles upon and Inspections of the Property. If it hag
reasanahle cause, Lender may inspect the {nterior of the improvements on the Properly. Lender shalt
give Borrower notice at the lime of or prior to such an interdor inspection speclfying such reasonable
cause,

8. DBorrower's Lonn Application, Borrower shall be in default if, during the Loan %ppucadun

rocess, Borrower or any persons or entliles acting at the dfrection of Borrower or with Borrower's
owledge or consent gave malerially false, misleading, or inaccurate Informatlon or statements lo
Lender (or failed to provide Lender with material Informaltion) {n connection with the Loan. Material
represeniations Include, but are not Umited to, representations concerning Borrower’s occupancy of the
Properly as Borrower’s princlpal residence.

9. Protection of Lender's Intersst in the Property and Rights Under this Security Instcument,
IE (2) Borrower fails lo perform the covenants and agreements contained in Lhis Security Instrument,
(b) there [s a legal proceeding that mighl significandy aifect Lender’s interest In the Property andfor
rights under (his Security Inslrument (such as a proceeding in bankruptcy, probate, for condemnation
or forfelture, for enforcement of a en which may attain priozity over this Security Instament or to
enforce [aws or regulations), or (c) Borrower has abandoned the Froperly, then Lender may do and
pay for whatever is reasonable or appropriate lo dprolect Lender’s interest in the Property 2nd rights
under this Securily Instrument, includlng protecting andfor assessing the value of the Propesty, and
securing andjor repairing the Pro glei.uley. Lender’s aclions can inciude, but are nol limiled to: (a) payl
any surs secured by a [ien which has priority over this Security Instrument; (b) appearing in court; an
ggcpayin reasonable attorneys’ fees to protect its Interest in the Property andror riphts under this

uzity Ignsuumenl, Including its secured pasitlon in a bankruptey proceeding. Securing the Froperty
includes, bul is not Hmited o, entering the Property to make repairs, change Jocks, replace or board
up doors and windows, draln water from pipes, eliminate bullding Or other code violatlaris or dangerous
conditions, and have ulililies turned on or off. Afthough Lender may take action nnder this Section 9,
Lender does not have {0 do 50 and Is not under any duty or obligation to do so. Mt is agreed that
Lender incurs no Labilily for not taking any or all aclions acthorlzed under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Securlty Instrument. These amounis shall bear Interast at the Note rate from the date
of disbursement and shall be payable, with such interest, upon notice from Lender lo Bomower
requesting payment.

1f this Securily instrument is on a lezsehold, Borrower shall complg with all the provislons of the
lease, If Bomrower acquires fee title to the Property, the leasehold and the fee title shall not merge
uniess Lender agrees to the mer%fer in writing.

10, Mortgage Insurance. If Lender required Mortpage Insurance as a conditlon of making the
Loan, Borrower shall pay the premiums required 10 maintain the Mortgege Insurance in effect. 1, for
any reason, the Mortgage Insurance coverage required by Lender ceases to be avallable {rom the
mortgage lnsurer 1hat previously provided such [nsurznce and Borrower was required 1o make separately
deslgnated payments loward the premiums for Mortgage Insurance, Borrower shall pay the premlums
required to obtain coverage substantially equivalent to (he Mortgage Insurance previously in effect, at
a cost substantially equivalent to the cost 10 Borrewer of the Mortgage Insurance Brevinusly in effect,
from an allernale mortgage insurer selected by Londer. 1f substantially equivalent Mortgage Insurance
coverage is not available, Borrower shall conlinue 1o pay to Lender tlie amount of the separately
desipnated payments that were due when (he insurance caverage ceased to be In effect. Lender will
accept, use and retaln these payments as a non-refundable loss reserve in lieu of Mortlgage Insurance.
Such [oss reserve shall be non-refundable, notwithstanding the fact that the Loan is ulthmately paid in
full, and Lender shall not be required to pay Borrower any interest or earnings on such loss reserve,
Lender ¢an no longlr:r require loss reserve gaymcms if Morigage Insurance coverage (In the amount and
for the perlod that Lender requires) provided by an insarer selected by Lender again becomes available,
is obtained, and Lender requites separateg desjgnated payments toward the premiums for Morzigage
Insurance, If Lender required Mortgage Insarance as a condition of making the Loan and Borrower
was required 10 make scparately designated payments loward the premiums for Mortgags Insurance,
Borrower shall liay the premiums required 1o maintain Mortgage Insurance In effect, or to provide a
non-refendable loss reserve, untll Lender's requirement for Mortgage Insurance ends in accordance
with any written agreement between Borrower and Lender providing for such terminatfon or until
[erminalion i5 required by Applicable Law. Nothing in this Sectfon 10 affects Borrower's obligation
to pay inlerest al the rate provided in the Note.
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Mortgage Insurance relmburses Lender (or 2ny entity that purchases the Nole) for certain losses
it may lncur If Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate thelr total risk on all such insurancs in farce from tme to time, and
may enter into agreements with ather partfes that share or modlfy thelr rsk, or reduce losses. These
agreements are on terms and conditlons that are satlsfactory to the morigage [nsurer and the other
parly (or partles) Lo these agreements. These agreements mdy require the morigage insurer to make

ayments nsing any source of funds that the mortgage insurer may have avallable (which may include
lEunds obtained from Mortgage Insurance Eem.fums).

As a resull of these agreements, Lender, any purchaser of the Note, apother insurer, an
relnsuter, any other enlity, or any afiiliate of any of the foregoing, may receive (directly or indivectly
amounts that derive [rom {or might be characterized as) a porfion of Borrower's payments for Mortgage
Insurance, in exchange for sharing or modifying the mortgage insurer’s rlsk, or reducing losses. If such
a%recmenl provides that an affiliate of Lender takes a share of the Insurer's risk in exchange for a share
of the premlums paid to the Insurer, the arrangement is often termed "captive reinsurance.” Further:

(@) Any such ogreements will not affect the amounis that Borrower has agreed fo pay for
Morigage Insurance, or any other terms of the Logn. Such ngreements will not Incrense e amovnt
Borrower will owe for Mortgage Insurance, and they will not entitle Berrower to nny refund,

(b) Any such agresments will niot affect the righis Borrower has - If any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other Inw. These rights may
include the right to recefve certoin dlselostres, to request and obiain cancellation of the Morlguge
Insuconce, to have the Mortgage Insurance terminated automotieally, andfor to recetve a refund of any
Mortgage Insurauce premioms that were unearned at the time of such cancellation or termination,

11. Asstenment of Miscellaneous Proceeds; Forfeiture, All Miscellancous Proceeds are herehy
assigned Lo and shall be pald to Lender,

It the Property Is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair
of the Property, I€ the restoration or repair is economieally feasible and Lenders security is mot
lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellanegus Proceeds unfil Lender has had an opportunity o ms]}:lcct such Pro%irl?« lo ensure the
work has been completed to Lender’s satisEsction, provided that such inspection shall be undertaken
promptly. Lender Ty pay far the repairs and restoratlon In a single disbursement or In a series of

ogress payments as the work s compleled. Unless an agreement fs made In wrillng or Ap$uwble
w requlres interest (o be paid on such Miscellaneous Proceeds, Lander shall nol be required 1o pay
Borrower any interest or earnings on such Miscellancous Proceeds, IE the restoratlon or repair is not
economlcally feasible or Lender’s securlty would be Iessened, the Miscellaneouns Proceeds shall be
applled to the sums secured by this Security Instrument, whether or not then due, with the excess, if
gny,[1 palg 10 Borrower. Such MIscellaneous Proceeds shall be applied in the arder provided for fn
ection 2.

In the event of a total taking, destruction, or Ioss in value of the Properly, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, paid 1O Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market valug of the Property immediately before the partia] taking, destruction, Or loss In value js equal
to or greater-than the amount of the sums secured by this Security Instrument immediately before the
partial taking, destroction, or loss In value, unless Borrower and Lender otherwisa agree in writing, the
sums secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fractlon: (a) the tolal amount of the sums scourcd fmmediately before the

artial laklni, destructlon, or loss in value divided by (b) the falr market value of the Property
I mediately before the pariial laking, destruction, or loss in value, Any balance shall be paid 1o
orrower.

In lhe event of a partial taking, desiruction, or loss In value of the Property in which the fair
markel value of the Property immediately before the pariial faklng, destructlon, of loss in value Is less
than the amount of the sums secured [mmediately before the partlal taking, destruction, or loss in
value, unless Borrower and Lernder othenwise agree in writlng, the Miscellaneous Proceeds shall be
applied 10 the sums secured by this Securlty Instrument whether of nat the sums are then due.

If the Property is abandoned by Borrower, or if, afier notice by Lender to Borrower that the
Opposing Party fas defined in the nex{ sentence) offers to make an award to settle a claim for damages,
Botrower fails (o respond 1o Lender within 30 days afler (he date the noticz is given, Lender is
authorized to collect and apply the Misceilancous Proceeds elther to restoration or repair of the
Praperly or to the sums secured by this Security Instrument, whether or not then due. *Opposing
Parly® means the third party that owes Bomwower Miscellancous Proceeds or Lhe party apalnst whom
Borrower has a right of actfon in regard to Miscellaneous Proceeds,

Borrower shall be in default If any action or proceeding, wherher civil or criminal, is begun that,
in Lenders Judpment, could resclt in forfeilure of the Property or other material impairmem of
Lender's Intérest In the Property or rights under this Seeurfty Instrument, Borrower can cure such a
default and, If acceleration has occurred, reinstate as provided in Section 19, by causing the action or
proceeding to te dismissed with 2 ruling that, In Lender's fudgment, precludes forfeiture of the Property
or other materfal Impalement of Lendecs Interest [n"the Property or rghts under this Sccurity
Instrument. The praceeds of any award or claim for demages 1hat ars atuibltable 10 the lmpairment
of Lender’s Interest in. the Property arc hereby assigned and shall be paid to Lender.

All Miscelianeous Proceeds that are not applied to restorallon or repair of the Property shall be
applicd in the order provided for in Section 2.
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12, Borrower Not Relensed; Forbearsuce By Lender Not a Waiver. Extenslon of the ume for
aymenl or motificatlon of amortizatlon of the sums secured by this Securlly Inslrument Lﬁmnled by
f.znder to Borrower qr any Successor In Intecest of Bogower shall not operate to release the liability
of Borrower or any Successors in Interest of Borrower. Lender shall not be required Lo commence
proceedings against any Successor in Interest of Borrower or to refuse to exténd time for payment or
othenvise modify amortization of e sums secured by this Security Instrument by reason of any demand
made by Lhe original Borrower or any Sueccessors in Interest of Borrower. Any forbearance by Lender
In exerclsing any right or remedy including, without Hmitation, Lender’s acceptance of payments from
third persons, entlties or Suecessors in Interest of Borrower or in amounts less than the amounl then
due, shall not be a walver of or preclude the exarcise of any rght or remedy.

13, Jolitt ond Severnl Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be Joint and séveral. However, any Borrower
who co-signs this Securlty Tnstrument but dees not execute the Note Ea “co-signer”): Sa) is co-signing
this Sccurity Instrument only 1o mortgage, grant and convey the co-signer’s Interest In the Property
under the terms of this Security Instrument; (b} is not personaily obligated 1o pay the sums secured
by this Security Instrument; and (c) agrees that Lender and any ather ﬁiorrower can agree to extend,
modify, forbear or make any accommodations with regard to the terms of (his Security Instrument or
the Note without the co-signer’s consent.

Subject to the provisions of Sectfon 18, any Successor In Interest of Borrower who assumes
Borrower's obllgatlons under this Security Instrument In writing, and is approved by Lender, shall
obtain all of Borrower's rights and benefits under this Securily Insttument. Borrower shall not be
released from Borrower's obligatfons and labllity under this Securlty Instrument unless Lender agrees
to such release In writing. The covenants and agreements of this Seeurity Instrument shalf bind (except
as provided In Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s defaull, for the 0s¢ of protecting Lender's inlerest in the Empeﬂy and rights under this
Security Instroment, lnc[ud&g, ut not limited 1o, attorneys’ fees, prgjpserty inspeclion and valuation fees.
In regard to any other fees, the absence of express authority In this Security Instrument to charge a
specific fec to Horrower shall not be canstrued gs a prohibition on the charging of such fee. Lender
may not charge fees that are expressly prohibited by this Securily Tustrament or by Applicable Law,

If the Loan [s subject to a law which sels maxtmum loan charges, and that law I5 finall
interpreted so that the Interest or other loan charges collected or to be collected in connection wit
the Loan caceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary Lo reduce the charge to the pormitted Jimil; and (b) any sums already collected from
Horrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make
this refund by reducing the principal owed under the Nole or by making 2 direct payment to Borrower.
If a refund Teduces principal, the reduction will be treated as a partlal pregayment wilhoul any
prepayment charge (whether or nol a prepayment charge [s provided for under the Note). Borrower's
acceptance of any such refund made by direct tpayment to Borrower will constilute a waiver of any right
of actlon Borrower might have arising out of such overcharge.

15. Notices. Allnotices ‘flven by Borrower or Leader in connection with (his Security Instrument
must be in writing. Any notlce 10 Borrower in connection with this Secwrity Instrument shall be
deemed to have been piven to Borrower when malled by first class mail or when aciually delivered to
Borrower’s notlee address If sent by other means. Nodice to any one Borrgwer shall constitute nolice
to all Borrowers unless Agplicablc Law expressly requires otherwise. The notice address shall be the
Property Address waless Borrower has designated a substitute notice address by notice 1o Lender.
Borrower shall promptly notlfy Lender of Borrower's change of address. If Londer specifies a procedure
for reporling Borrower’s change of address, then Borrower shall only report a change of address
through that specified procedure. There may be only one designated notice address under this Security
Instrument al any one time, Any notice o Lender shall be given by delivering it or gy mailing it by
fizst class mail to Lender’s address stated hereln unless Lender has designated another address by notlce
lo Borrower. Any notlce in connection with this Security Insirement shall not be deemed to have been
given 10 Lender untll actually received by Lender, If any notice required by this Security Instrument
Is also required under Applicable Law, the Applicable Law requirement will satisfy thc corresponding
requirement under this Security Instrument.

16. Governing Law; Sevexabillty; Rules of Construction. 'This Securlly Instrument shall be
govertied by federaf law and the law of the Jurlsdiction iz which the Property is Tocated, Al rights and
obligations contained In this Securlty Instrument arc subject to any requirements and limitations of
Ap-flimble Law. Applicable Law might explicitly or implicitly allow the garﬂm to agree by contract
ar It might be silent, but such silence shall not be construed as a prokibition against agreement by
contracl. In the event that any provision or clause of this Securlty Instrument or the Note conflicts
with A]]J1 licable Law, such conflict shall not affect other provislons of this Securjty Instrument or the
Note wl ?ch can be glven cffect without the conflicting fprovislon.

As used In this Security Insirument: (:}% words of the masculine gender shali mean and fnclude
carresponding neuter words or words of the feminine gender; (b) words in the slngutar shall mean and
include the plural and vice versa; and () the word "may” pives sole discretion without any obligation
1o lake any action.

17. Rorrower’s Copy. Borrower shall be given one copy of the Note and of this Secorty
Instoument.
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18. Transfer of the Property or a Deneliclal Intecest in Dorrower. As used In this Section 18,
“Interest In the Propecly” means any legal or beneficial interest in the Property, including, but not
limited to, those benekicial Interests transferred in a band for deed, conteact for deed, installment sales
mnuacf;_cc;lr escrow apreement, Lhe Intent of which ks the transfer of title by Borrower at a future date
to a purchaser,

PIf all or any part of the Property or any Interest in the Property iz sold or transferred (or if
Borrower is not 2 natural person and a beneficlal Interest in Borrower is sold or (ransferred) without
Lender's prlor written consent, Lender may require Immediate payment in full of all sums secured by
this Ser.n:ig Instrument.  However, this optlon shall not be exerclsed by Lender if such exerclse s
prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The natice
shall provide a perfod of not less than 30 dzﬁs from the date the notice Is given In accordance with
Section 15 wilhll; which Borrower must pay all sums secured by thls Seeurity Instrument. If Borrower
fails 1o pay these sums prior to the expiration of this perl{)d, Lender may inveke any remedies
permmc&s1 by this Security Instroment without further notice or demand on Borrower.

19. Torrower's Ripht to Relnstate After Accelerntlon. 1f Borrower meets certain conditions,
Borrower shall have the 15 ht to havs enforcement of this Secucity Instrument discontinued at any time
prior to the eadlest of %1) five days before sale of the Property pursuant lo any power of sale
contained In this Security fstroment; (b) such other period as Applicable Law might specify for the
termination of Borrowers right ta reinstate; or (c) entry of a judgment enforcing this Security
Instrument. Those condilions are that Borrower: (2) pays Lender all sums which then would be due
under {his Security Instrumeat and the Note as if no acceleration had occuxre;iilg) cures any default
of any other covenants or agreements; (c) pays all expemses Incurred In rcing this Security
Instrument, Including, but not limited to, reasonable attorneys” fees, property inspection and valuation
fees, and other fees Incurred for the purpose of protecting Lender's interest In the Property and rights
umnder this Securlty Instrument; and f:l) 1akes such action as Lender may reasonably require to assure
that Lender's Interest in the Property and rights under this Security Instrument, and Borrower's
obligation to Bpay the surns secured by this Securily Instrument, shall continue unchanged. Iender may
requice that Horrower pay such reinstatement surs and expepses in one or more of the follawling forms,
as selected by Lender: (a) cash; (b) maney order; (c) certified check, bank check, treasurer's check or
cashier’s check, provided any such’check s drawn upon an institution whose deposiis are insured by
a federal agency, instrumentzlily or enlity; or Ed) Blectronic Funds Transfer. Upan reinstalement by
Borrower, this Security Instrument and oblipations secured hereby shall remaln fully effective as if no
acceleration had occurred. However, this right to reinstate shalt not apply in the case of acceleration
under Section 18.

20. Bale of Note; Chionge of Loan Servicer; Notice of Grievance. The Nats or a partial Interest
in the Note {together with this Sccurily Instrument) can be sold one or more tmes without prior notice
to Borrower. ;%sale might resull in a'change in the entily {(known as the "L.oan Servicer®) that collects
Periodic Payments due under the Note and this Security Instrument and perfornes other mortgage loan
servicing obligations under the Note, 1hls Secucty Instrument, and Applicable Law. There also might
be anc or more changes of the Joan Servicer unrelated to a sale of the Note. I thero is a change of
Lhe Loan Servicer, Borrawer will be piven written notice of the change which will stale the name and
address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a natice of transfer of servicing. IF the Note is sold
and thereafter the Loan Is serviced by a Ioan Servicer other than the purchaser of the Note, (he
morlgage loan servicing obllgations 10 Borrower will remain with the Loan Servicer or be transferred
to a successor Loan Servieer and are not assumed by the Note purchaser unless othenwise provided
by the Note purchaser.

Nelther Barrower nor Lender may commence, Joln, or be joined to any judicial action {as either
an indlvidual liligant or the member of a class) that arises from the other party’s actfons pursuant to
this Securlty Instrument or that alleges that the other party has breached arly provision of, or any duty
owed by reasgn of, (his Security Instrement, until such Borrower or Lender has notified the other party
(with such notice given In compliance with the re]qulremems of Secllon 15) of such alleged breach and
afforded the olher Farly hereto a reasonable perfod after the giving of such notlce to take corrective
action, If Applicable Law provides a tlme peclod which must elapse before certain action can be laken,
that time period will be decmed to be feasonable for purposes of this paragraph. The notice of
aceelerzifon and opportunity 1o cure pgiven to Borrower pursuant to Section 22 and the notice of
acceleration given 1o Bomrower pursuant lo Section 18 shall be deemed to sallsfy the nolice and
oppartunity to take carreclive action provisions of this Section 20.

2. Hazardous Substances. A$ used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxde or hazardous substances, pollutanis, or wastes by Enviroumental Law and
the following substances: gasoline, kerosene, oflier flammable or toxic petroleum produets, toxe
pestcldes and herbicides, volatlle solvents, materfals contalning asbestos or formaldehyde, and
radioactive malerials; (b) "Environmental Law* means federal Jaws and laws of the jurisdiction where
the Property is located that relate Lo health, safety or environmental protection; cg "Environmental
Cleanup” includes any response action, remedial action, or cemoval actlon, as defined In Environmen al
Law, and (d) an “Environmental Condition” means a condition thal cap caose, contributé to, or
othenvise trigger an Environmental Cleanup.
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Borrower shell not cause or permit the presence, use, disposal, storage, or release of amy
Hazardous Substances, or threaten to release any Hazardoos Substances, on or jn the Property,
Borrower shall not do, nor allow anyone clse lo do, snything affecilog fhe Property (a) that Is i{1
violation of any Environmental Law, (b) which creates an Bnvironmeital Condltion, or (c? which, due
10 the presencé, use, or release of a Hazardous Substance, creates a condition that adversely affects the
value of the Properly. The preceding hwo senlences shall not apply to Lhe presence, use, ot slorage on
the Properly of small quantities of Hazardous Substances that are gemerally recognized fo be
appropriate 10 normal residzntial uses and (o0 maintenarce of the Property {including, but not Iimited
t0, hazardous subslances in consumer products).

Borrower shall promplly give Lender wriiten notice of (a) any investigation, clalm, demand,
lawsuit or other aclion by any governmental or regulatory agenc%or privaie party involving Lhe Property
and any Hazardous Subsiance or Environmental Law of which Borrower has aclual knowledge, (bE any
Environmental Condition, including but not limiled lo, any spilling, Izaking, discharge, release or threal
of release of any Hazardous Subsfance, and [gc) any condition caused by the presence, use or release
of a Hazardous Substance which adversely affects the value of the Property. ff Borrower learns, or Is
notified by any governmental or regulstory authorily, or any privale party, thal any removal or other
remedialion of any Hazardous Subslance affecting the Property s necessary, Borrower shall promply
1zke ail necessary remedial actlons [n accordance with Bnvironmental Law. Nothing hersin shall create
any obligation on Lender for an Environmental Cleanup, .

NCN-UNIFORM COVEMNANTS. Borrower and Lender furllier covenan! and sgree as [ollows:

22, Accelerntion; Remedies. Lender shall give nofice to Berrower ptior te neceleration following
Borrower's breach of any covensnt or agrecment in thiy Sceurlty Instroment (but not prior to
acceleratlon under Section 18 unless Appllcable Law provides othenwise), The notlce shall speclly:
() the defanlt; (b) the action required to cure the defoulty (<) a date, not Iess than 30 days from the
date the notice Is glven to Borrower, by which the default must be cured; and (d) that filure €o cure
the delault on or before the date specified in the notice may resnlt in acceleration of the sums secured
Ly this Security Instrument ond sale of the Property ot public auction at a date not lIess than 120 days
In the future. The nolice shall further inform Borrower of the right to reinsiate after acceleration,
the right to bring a court action to assert the non-existence of a default ot nny cther defense of
Borrower to acceleration and sale, and any other matters required to be Included In the notice by
Appllcable Law, If the default Is not cured on or before the dote specified In the notlce, Lender nt Its
oplion, may require immediate payment in foll of all sums secured hy this Security Instroment withoot
further demand and may invoke the power of sale andfor any other remedies parmitted by Applicable
Law., Lender shall be entltled to collect all expenses fncurred In pursuing the remedies provided in
thls Section 22, including, but not limlted to, reasonable attorneys® fees and costs of title evidence.

IF Lender invokes the power of sale, Lender shall give written notice to Trustee of the oecurrence
of an event of default ond of Lender's election to couse the Property to be sold. Trustee aud Lender
sholl ke sucl actlon regacding notlce of sale and shall give such notiees to Borrower and lo other
persons ns Applleable Law may reqoive. After the time required by Apﬁ}{mhle Law and after
publication of the notice of sale, Trustee, without demand on Borrower; shall sell the Froperty nt public
auction to the hiphest bidder at the time and place and under the terms designated in the notice of
sale In one or mere parcels and in any order Trustee determlnes, Truslée may postpone sale of the
Property for a period or perlods permitted by Applicable Law by public snuooncement at the time and
place fixed in the notice of snle. Lender or Its designee mey purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property withoot any
cavenant or warranty, expressed or implied, The recitals in the Trostec’s deed shall be prima facle
eviderice of the tyuth of the statements inode therein. Trustee shall apply the proceeds of the sale in
the following order: () to all expenses of the sale, ncluding, but not limited t¢; reasonnlle Trustee's
and attorneys® fees; (b} to all sums secured by this Securlty Instrument; and (e) any excess to the
person or persans Iepally entitled to it or to the elerk of the supeslor court of the county In which the
snle took place.

23. Retonveyamce. Upon payment of all sums secured by his Secutily Istrument, Lender shall
requesl Trusiee Lo reconvey the Property and shall surrender this Security Instrument and all noles
evidencing debt secured by 1hds Securlty Instrument o Trusiee. Trustee shall reconvey the Property
wilhout warranly lo the person or persons legally entitled 1o jL Such person or persons shall pay any
recordation cosis and the Truslee's fes for preparing the reconveyance.

24, Svbstitute Trostee. In accordance with Applicable Law, Lender may from time (o time
appolnt a successor trustee to any Trustee appointed heremnder who has ceased to acr. Without
conveyance of the Property, the successor trusiee shall succeed 1o all the tille, power and duties
conferred upon Trustee herein and by Applicable Law.

25. Use of Properfy. The Propetly Is not used principally for agricullural porpases.

26. Attormeys' Fees. Lender shall be entliled to recover its reasonable attorneys' fees and costs
in any action or proceeding o construe or enforce any term of this Secority Instrument, The term
"atlorneys’ fees,® whenever used in this Security Instrument, shall Include without limitation attorneys’
fees Incurred by Lender in any bankruptcy proceeding o1 an appeal

WASHINGTON - singla Family - Fannla Mao/Froddie Mac UNIFORS INSTRUMENT
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Data ID: 321

Loan No: (NN
ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY,
EXTEND CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT
OF A DEBT ARE NOT ENFORCEABLE UNDER WASHINGTON LAW.

;
BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenents contained in
this Security Instrument and in any Rider execuled by Borrower and recorded with It.
W /[M %/ (Seal)

MICHAEL SHIELDS —Honower

[Spaca Betow This Lima For

§
§

State of ngf” VWﬂ'D 2
County of }/ | M L7
On this day personally appeared before me MICHARL SHIBLDS
to me knowR to be the person deseribed in and who executed the within and foregoing jnstrument, and

acknowledged that they execuled {he same as thelr free and voluntary act and deed, for the uses and
20

purpases therein mentioned.
Given under my hand and official sea| this
(
Uhllc-in and for ] Sidle of A\AAY
o k]

{Seal]
Mty Joyg Maeck
T (Printed Name)
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PRESENT IN PERSON

SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY

In the Receivership of:

OLD RTSC CORP., a Washington
corporation

No. 14-2-21548-7 SEA

ORDER APPOINTING GENERAL
RECEIVER PURSUANT TO RCW
7.08.030(3) AND RCW 7.60.025(1)(5)

This matter came before the Court upon the petition (the “Petition™) of Old RTSC

Corp. (“Assignor™) for the appointment of Pivotal Solutions, Inc. (“Assignee”) as general

receiver of all of Assignor’s assets pursuant to chapter 7.08 . RCW and chapter 7.60 RCW.

The Court, being fully informed, finds as follows:

A On August 5, 2014, Assignor assigned,. conveyed, transferred, and set over

(the “Assignment”) unto Pivotal Sclutions, Inc. (the “Assignee”), all of Assignor’s property

~for the-benefit-of -Assignor’s-ereditors pursuant to REW-7; 08 DG e R

B. A copy of the Assignment, including the schedules reqmred by RCW

7.08.030 and RCW 7.60.090(3), was attached to the Petition as Exhibit 1.

ORDER APPOINTING GENERAL
RECEIVER ~ 1
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C. On August 5, 2014, Assignee accepted the trust created by the Assignment

‘and agreed to faithfully and without delay carry out Assignee’s duties under the Assignment.

D. Appointment of Assignee as general receiver is appropriate pursuant to
RCW 7.08.030(4) and RCW 7.60.025(1)(3).

NOW THEREFORE it is hereby ORDERED as follows:

i. Appointment. Assignee is hereby appointed general receiver (hereinafter,
the “Receiver”) to take charge over all of Assignor’s property, including but not limited to
all assets listed on the schedules attached to the Assignment, wherever located (the
“Assets”). During the receivership, and until further order of the Court, the Assets shall
remain under this Court’s exclusive jurisdiction in accordance with RCW 7.60,055, The
Receiver shall not be subject to the control of any of the parties to this matter, but shall be
subject only to the Court’s direction in the fulfillment of the Receiver’s duties. Entry of this
Order, countersigned by the Receiver, evidences the Receiver’s acceptance of its rights and
duties hereunder and constitates administration of any required oath of office. '

2. Bond. The Receiver shall post a $5,000 bond with the Clerk of the Court to
secure performance of the Receivers duties hereunder pursuant to RCW 7.60.045. The
Receiver is authorized to pay the initial bond premium, and for any extension thereof, from
funds in his possession in the receivership estate.

3. Authority of the Receiver. Unless and until otherwise ordered by the Court,

the Receiver shall be a general receiver, with exclusive possession and control over all

Assets, with, the power, rights and authority vested in it by RCW 7.60,060, including but not | .. .

"limited to authority and control over all of Assignor’s accounts (including without

limitation, bank accounts). In addition:

Perkins Coie LL?
ORDER APPOINTING GENERAL 1201 Third Avenue, Suite 4800
RECEIVER -2 Seattle, WA 98101-3099

Phone: 206.359.8000
Fax: 206.359.%000
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a. The Receiver is authorized to liquidate the Assets and/or wind-up the
Assignors® affairs, pursuant to RCW 7.60.260. The Receiver’s sale of Assets shall be
effected free and clear of li;’:ns and of all rights of redemption, whether or not the sale will
generate proceeds sufficient to fully satisfy all claims secured by the property. Upon any
sale free and clear of liens in accordance with this order, all security interests and other liens

encumbering the property conveyed transfer and attach to the proceeds of the sale, net of

réasonable expenses incurred in the disposition of the property and receivership expenses

allocated to the disposition of the property, in the same order, priority, and validity as the
liens had with respect to the property immediately before the conveyance. The Recejver
may file a motion to sell any of the Assets (a “Sale Motion™) upon 30 days’ written notice to
Assignor, all parties on the master mailing list an(_i a.njz other party requesting notice in this -
receivership. | |

b. The Receiver is authorized to contract with or hire, pay, direct and
discharge all persons deemed necessary by the Receiver, in its sole discretion, for the
operation, management, and maintenance and liquidation of the Assets.

c. The Receiver may bring and prosecute actions for the recovery of any
Assets that may be in the possession of any third party.

d. The Receiver shall have the power to do all things which the owner of
the business or property might do in the ordinary course of the operation of the business as a

going concern or use of the property including, but not limited to, the purchase and sale of

goods or services in the ordinary course of such business, and the incurring and payment of

h eﬁpénseé'o‘f‘ the business or ﬁr'bpe;ft} in the érd-inéf'y” course.

e. The Receiver shall establish a segregated account (“Bank Account”)
at a federally insured bank with branches in the State of Washington. The Receiver shall

Perkins Coie-LLp

ORDER APPOINTING GENERAL 1201 Third Avenue, Suite 4800

Seattle, WA 98101-3069
Phone: 206.359.8000
Fax: 206.359.9000

A-15

RECEIVER -3

32984-0013/LEGAL 1228890992




—
L= = Y - O N T I SO T N N Qe

i‘.
Boh RSSO R R WL W W W W L
qQ.maum!Hc\oquubuwﬁg%Qi‘iEﬁ&'ﬁﬁﬁ586?{5:}3:385:

have the power to present for payment any checks, money orders, and other forms of
payment made payable to the Assignor, or such similar names, Whiéh constitute or are -
derived from the rents and profits of the Assets, endorse same and collect the proceeds
thereof, such proceeds to be used and maintained as elsewhere provided herein. The |
Receiver shall have the sole and exclusive authority to disburse funds from the Bank
Account. The Receiver shall have authority to take possession of bank and other deposit
accounts of the Assignor related to the Assets, and to use, open, transfer and change all bank
and trade accounts relating to the Assets, so that all such accounts afe in the name of the
Receiver.,

f. The Receiver shall also disburse funds from the Bank Account to pay
all amounts necessary t0 maintain adequate all risk hazard property damage and all risk
comprehensive liability insurance on the Assets,. Payment of expenses incurred in the
ordinary course of business, along with payroll, payroll taxes, employee benefits, property
management company fees, as applicable, utilities, inswaﬂce, taxes, Iagdscapmg, janitorial
services, and maintenance shall not require prior approval of the Court,

4. Collections. The Receiver is authorized to bring and prosecute actions for
(i) the recovery of any Assets held by third parties; and (ii) collection of any sums owing to
Assignor which constitute Assets, The Receiver may undertake his collection duties in
Assignor’s and/or the Receiver’s name in assisting him with the collection of Assignor’s

uncollected accounts receivable. The Receiver ‘may alter the place of payment, settle,

compromise and otherwise take all actions necessary to collect all outstanding accounts

receivable of Assignor, without further order of the Court and ;c.owfiﬁﬁ'idéfe'éﬁ. other A:s's'efé,h I

including without limitation notifying account debtors to pay the Receiver directly the

proceeds of all outstanding accounts receivable and a copy of this Order may be remitted to

Perkins Coie LLp
ORDER APPOINTING GENERAL 1201 Third Avenue, Suite 43¢0
RECEIVER -4 ’ Seattle, WA 98101-3099

Phone: 206.359.8000
Fax: 206.359.9000
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account debtors and may be relied upon by account debtors as authority to pay the Receiver
solely and directly. Any account debtor who makes payment to the Receiver shall have full
credit in the amount of such payment with respect to its obligations owing to Assignor.

5. Reports. The Receiver shall file with the Court quartesly reports of the
R‘eceiver’s operations and financial affairs including the information required by
RCW 7.60.100, which reports shall be due by.the last day of the month subsequent to the
end of the quarter. Copies of such reports shall be fﬁmished to the Assignor and any party
requesting notice in this proceeding. The receiver is excused from filing such reports on a

monthly basis.

6. Services/Tax Returns. The Receiver is authorized to perform and/or direct

" performance of legal, accounting, consulting and tax services with respect to the Assets, as

necessitated by this proceeding or by law in connection with the performance of the
Receiver's duties. The Receiver shall be under no obligation to complete or file tax returns
or other regulatory or governmental reports on behalf of Assignor, such responsibility to
remain with Assignor; but the Receiver shall furnish Assignor with such access to books and
records within the Receiver’s custody or control as reasonably may be requested by them
and necessary 'in- order for them to complete and file such returns, or other regulatory or
governmental filings or reports. Nothing h;zréin shall be construed as imposing any -
obligé.tion on the Raceiver for any taxes except as set forth in RCW 7.60.170(1)(b). In order

to perform his responsibilities, the Receiver is further authorized, without further order of

the Court, to contract in his name or in Assignor’s name, or otherwise provide for goods, ~ J .

" materials, services and supplies as determined by the Receiver to be necessary and

appropriate for the administration of the Receivership or the preservation of the Assets, and

: Perkins Coie LLp
ORDER APPOINTING GENERAL 1201 Third Avenue, Suite 4800

RECEIVER -5 Seattle, WA 98101-3099
Fhone: 206.359.8000

Fax: 206.355.5000
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to pay such sums as the Receiver determines to be reasonable for such goods, materials,

services and supplies.

7. Executory Contracts/Leases. The Receiver is authorized to assume or

reject executory contracts and unexpired leases of Assignor, as the Receiver deems in his
reasonable business judgment to be in the best interests of the creditors generally, provided

such assumption or rejection shall require a further order of this Court upon appropriate
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notice to the parties in accordance with RCW 7.60.130.

8. Abandonment. In accordance with RCW 7.60.150, the Receiver, upon order
of the Court following notice and a hearing, and upon the conditions or terms the court
considers just and proper, may abandon any estate property that is burdensome to the
Receiver or is of iﬁconscquential value or benefit. Prc;perty that is abandoned no longer

constitutes estate propeérty.
9.  No Liability. No obligation incurred by the Receiver in the good faith

performance by it of the Receiver’s duties in accordance with the order of this Court, except

to the extent such obligation is found to have resulted from willfill misconduct or fraudulent
behavior, whether pursuant to any contract, by reason of any tort, or otherwise, shall be the
Receiver’s personal obligation; rather, the recourse of any person or entity to whom the
Receiver becomes obligated in connection with the performance of its responsibilities, shail
be solely against the Assets. Notwithstanding any provisions of this Order which may be

construed otherwise, the Receiver shall not be required to expend any personal funds to

comply with any of the provisions of this order. -~~~ 0 b

10. Preservation of Assets.

a. The Receiver is authorized to do all things determined by the

Receiver to be necessary to protect and preserve the Assets and the proceeds thereof and to

Perkins Coie LLr

ORDER APPOINTING GENERAL 1201 Third Avenue, Suite 4800

RECEIVER -6 . Seattle, WA 98101-3059
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Fax: 206.359.5000
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maintain or enhance their value or jncome producing potential and to exercise all of the
powers, duties and other authorities as may be provided by law or which may be necessary
in the fulfillment of his duties, and all powers which the owner of the Assets itself might
exercise with respect thereto or with respect to the business associated with them, including
the power to pay obligations incurred prior to the Receiver’s appointment if and to the extent
that (i) payment is determined by the Receiver to be prudent in order to preserve the value of
the property in the Receiver’s possession, and (i) the funds used for this purpose are not
subject to any lien or right of setoff in favor of a creditor who has not consented to the
payment and whose interest is not otherwise adequately protected,

b. Immediately upon elntry of this Order, every person or entity in a
position to exercise control over the Assets is hereby prohibited from obstructing, delaying,
or interfering with the Receiver in the performance of his duties or from taking any action
purporting to transfer, encumber or dispose of the Assets or any portion of the Assets;

¢. Immediately upon entry of this Order, every person or entity in a
position to exercise control over any of the Assets, is hereby enjoined from destroying any
books and records relating to the Assets; and

d. Immediately upon entry of this Order, every person or entity in a
position to exercise control over the Assets shall have no further right to exercise such

control. _ .
11.  Licenses. The Receiver is authorized to acquire or renew all governmental

licenses, permits or other authorizations, either in the Receiver’s name orinthepameof |

| Assignor, pertaining to the Assets or any business associated therewith.

12, Duty of Cooperation. The Assignor, its attorneys, and all of the existing and

former officers, directors, managers, agents, consultants and employees of Assignor, and all

Perkins Cole LLP

ORDER APPOINTING GENERAL 1201 Third Avenue, Suite 4800

RECEIVER -7 Seattle, WA 98101-3069
Phone: 206.359.8000

Fax: 206.359.9000
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persons with actual or constructive knowledge of this Order and their agents and employees,
shall cooperate with the Receiver in connection with the Receiver’s management and
operation of the Assets. Each of them shall relinquish and deliver possession of the Assets
to the Receiver upon demand. Upon request of the Receiver, the Assignor shall instruct all
entities now or hereafter in possession of any portion of the Assets to deliver such Assets
and to make all payments to Receiver or the Rece.siver’s designee until further Order of this
Court. All financial institutions, credit card processors, insurance agents or-underwriters,
utility-providers, vendors, suppliers, tradesmen, materialmen, service providers, franchisors,
taxing agencies, and all government agencies and departments are hereby ordered to take
direction from the Receiver as it relates to the aceounts of the Assignor and to surrender any

and all funds held on deposit or apply said funds as directed by the Receiver,

13.  Receiver's Compensation. The Receiver is authorized to pay itself -

compensation at the rate of $300.00 per hour for each Richard A Hooper and Marcia A Frey
and to reimburse its expenses pursuant to the provisions of paragraph 16 below.,

14.  Professionals/Attorneys. The Receiver may retain attomeys, accountants

and other professional services to assist him in carrying out his obligations as Receiver.

" Bush Strout & Kornfeld, LLP is hereby authorized and appointed to act as general attorneys

for the receivership and, subject to the provisions of paragraph 16 below, shall be paid for
all services at the regular hourly rates of any attorneys and paralegals of the firm.

15.  Surcharging Lien, The approved fees and costs of the Receiver and his

attomeys or other professionals employed by him pursuant to the authority granted by this " |

court, together with all other necessary and reasonable expenses incurred by this

receivership, shall be a first and paramount surcharging lien against the Assets, subject only

Perkins Coie LLP
ORDER APPOINTING GENERAL 1201 Third Avenue, Suite 4300
RECEIVER -8 Seattle, WA 98101-3099

Phone: 206.359.8000
Fax; 206.355.9000
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to valid and perfected security interests and liens obtained prior to the Receiver’s

appointment.

16,  Payment of Receiver’s and Professionals Fees and Costs. The Receiver

~may seck compensation for its fees and costs, and/or for the fees and costs of its

professionals by filing a notice of intent to compensate professionals and serving such
notice, together with a reasonably detailed description of the time periods, services and
amount reciilested, on the Assignor and any parfy requesting notice in this proceeding. If no
party in interest objects to such accounting within ten (10) calendar days of its filing, the
fees and costs shall be deemed approved as being fully and finally earned without further
order or leave of the Court. The approved fees and costs of the Receiver and its

professionals shall be paid from the Assets.
17. No_Appraisal or Inventory Required. The Receiver is excused from

seeking an independent professional appraisal of the Assets or filing an inventory, absent a
Farther order of this Court.

18.  Utilities. Any utility company providing services to the Assignor, including
gas, electricity, water, sewer, trash collection, telephone, communications or similar
services, shall be prohibited from discontinuing service based upon unpaid bills incurred by
Assignor. Further, such utilities shall transfer any deposits held by the utility to the
exclusive control of such Receiver and be prohibited ‘from demanding that the Receiver
deposit additional funds in advance to maintain or secure such services.

19.  Mail. Receiver may jssue demand that upon the U. S. Postal service grant

exclusive possession and control of mail including postal boxes as may have been used by

Assignor and may direct that certain mail related to the Property and its business be

redirected to Receiver,

Perkins Cole LLp

ORDER APPOINTING GENERAL 1201 Third Avenue, Suite 4800
RECEIVER -9 Seattle, WA 98101-3059
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20.  Service of Pleadings. Any motion by the Receiver for Court approval of any
act of the Receiver requiring Court approval shall be served upon the Assignor and upon
each other party who has filed and served upon the Receiver a notice of appearance in this
proceeding. In addition to service by mail or personal service, service may be made by
facsimile. Notice of any motion may be made by mail or personal service five (5) calendar -
days in advance of any hearing, by conﬁﬁped facsimile five (5) calendar days in advance of
any hearing, by email service to those parties who elect to receive service in such form five
(5) calendar days in advance of any hearing, or as otherwise may be approved by the 'Court.
The Receiver shall be deemed to have provided adequate notice if it complies with this
section.

21. Insurance. The Receiver shall determine upon taking possession of the
Property whether in the Receiver’s judgment, there is sufficient insurance coverage. With

respect to any insurance coverage in existence or obtained, the Receiver shall be named as

" an additional insured on the policies for the period of the receivership. If sufficient

insurance coverage does not exist, the Receiver shall to procure sufficient all-risk and
liability insurance on the Property (excluding earthquake and flood insurance) provided,
however, that if the Receiver does not have suﬂ:'[cieﬁt funds to do so, the Receiver shall seek
instructions from the Court with regard to adequately insuring the property. The Receiver
shall not be responsible for claims arising from the lack of procurement or inability to obtain
insurance.

22 Termination. The receivership shall not be terminated, and the rights and
obligations of the parties subject to this Order shall remain in full force, until this Court
approves the Receiver’s final report or until the court enters an order terminating the

receivership. In the event the Receivership estate is without sufficient liquid cash funds to

Perkins Coie LLP
ORDER APPOINTING GENERAL ) 1201 Third Avenue, Suite 4800

RECEIVER - 10 Seattle, WA 98101-3099
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defray on a current basis the reasonable fees and costs earned and incurred by the Receiver
and his professionals and the expenses of this Receivership or any of the projected future
fees, costs, expenses of the Receivership, goo& cause for termination of the Receivership
shall be deemed to exist and, upon application by the Receiver establishing such lack of
funding for the Receivership, the appointment of the Receiver and its professionals shall be
terminated and the Assets shall be distributed as the Court may then direct,

23.  Notice of Receivership. Within thirty (30) days following the entry of this

Order, all known holders of liens against the Assets and all creditors on Schedule A of
Assignor’s Assignment for the Benefit of Creditors will be sent notice of the entry 9f this
Order and .such further notices as the Court may order to their last known addresses by first
class U.S. mail. The Receiver shall not be required to give notice of the Receivership by
publication in any newspaper unless subsequently ordered by the Court.

24.  Best_Efforts/Further C‘onst;uction. The Court acknowledges the
Recelver’s ability to perform his duties under this Order may be limited by various factors,
including but not limited to Receiver’s limited access to information. The Court therefore
requires only Receiver’s best efforts to comply with the duties set forth in this Order and the
Receiver may at any time apply to this Court for further or other instructions, or for a
modification of this order, or for further powers necessary to enable the Receiver properly to
perform his duties, or for a termination of the Receiver’s appointment.

25.  Discharge/Final Report. Upon distribution or dﬁposiﬁon of all property of

_ the estate, or the completion of the receiver’s duties with respect to estate property, the

Receiver shall move the Court to be ‘discharged. The Receiver shall file a fipal report and
accounting setting forth all receipts and disbursements of the estate which shall be annexed

to the petition for discharge and filed with the court. Upon approval of the final report, the

Perkins Coie L1y
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court shall discharge the Receiver and exonerate the Receiver’s bond. The Receiver’s

discharge releases the Receiver from any further duties and responsibilities as receiver under

RCW 7.60 et, seq.

26.  Jurisdiction, This Court shall retain jurisdiction over any disputes arising

from the receivership, or relating to the Receiver, which jurisdiction shall be exclusive and

shall survive the tennim receivership.
DATED this %_ day of August, 2014.

Superior Court Judge/Commissioner

ACCEPTANCE OF APPOINTMENT AS GENERAL RECEIVER:

Pivotal Ztlons, Inc. L

By: Richard A. Hooper, President

ORDER PRESENTED BY:

Y

é{zmeaplm, WSBA NA. 23788
NS COIE LLP

1201 Third Avenue, Suite 4900
Seattle, WA 98101

Tel: 206-359-8000

RECEIVER 12

32084-0013/LEGAL 1228890922

Perkins Coie rre
1201 Third Avenue, Suite 4800
Seattle, WA 98101-3099
Phone: 206.359.5600
Fax: 206.359.9000

A-2<




for'Kiftg County, do hareby carlfy that

- BARBARA MINER CIah ot ha Supaior Goutt of s Stato o1 Wastiiglon
this copy is 8 ve ang perfect fransonpt




10
11
12
13
14
15
16
17
18
19
20
21
22

23

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

No. 14-2-22618-7 KNT
DEUTSCHE BANK NATIONAL TRUST
COMPANY AS TRUSTEE FOR SAXON | SECOND AMENDED COMPLAINT
ASSET  SECURITIES TRUST 2006-2 { FOR JUDGMENT FOR MONIES DUE,
MORTGAGE LOAN ASSET BACKED | DEED OF TRUST FORECLOSURE,
CERTIFICATES, SERIES 2006-2, DECLARATORY RELIEF, AND

' UNJUST ENRICHMENT

Plaintiffs,

V.

MICHAEL SHIELDS; FIDELITY NATIONAL
TITLE INSURANCE CO.; SAXON
MORTGAGE, INC.; BONNIE SHIELDS; ALL | -
OCCUPANTS OF THE PREMISES; AND ‘
ALL OTHER PERSONS OR PARTIES
UNKNOWN CLAIMING ANY RIGHT,
TITLE, ESTATE, LIEN, OR INTEREST IN
THE REAL ESTATE DESCRIBED IN THE
COMPLAINT HEREIN

Defendants,

Plaintiff Deutsche Bank National Trust Company as Trustee for Saxon Asset Securities
Trust 2006-2 Mortgage Loan Asset Backed Certificates, Series 2006-2 (hereinafier the

“Plaintiff”), by and through its attorneys Houser & Allison, APC, alleges as follows:

SECOND AMENDED COMPLAINT HOUSER & ALLISON, APC
Case No. 14-2-22618-7 KNT 1601 5™ Ave, Suite 850
Seattle, WA 98101

PH: (206) 596-7838

- FAX: (206) 596-7839
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PARTIES
1. Plaintiff is a mortgage backed security trust. Plaintiff is entitled to maintain this action
based upon RCW 23B.15.010(2)(g) and (h).
2. Plaintiff bas an interest in the real property described below based upon a Deed of Trust
dated March 31, 2006, and recorded on April 25, 2006, under King County auditor's number
20060425001597. A true and correct copy of the Deed of Trust is attached as Exhibit 1,
3. Defendant Michael Shields may claim an interest in the subject real property described
below based upon a Statutory Warranty Deed (hereinafter the “Warranty Deed”) dated February
27, 2003 and recorded on March 3, 2003, under ng County auditor's number
20030303001505. A true and correct copy of the Warranty Deed is attached as Exhibit 2.
4, D'efendant Fidelity National Title Insurance Co. may claim an interest in the subject real
property described below based upon a Deed of Trust recorded on November 29, 2000, under
King County auditor's number 20001129002078 (hereinafter the “Fidelity Deed of Trust”). A
true and correct copy of the Fidelity Deed of Trust is attached as Exhibit 3.
5. Defendant Saxon Mortgage Inc. (*Saxon™) may claim an interest in the subject real
property below based upon a Deed of Trust (hereinafter “Saxon Deed of Trust”) dated February
27, 2003, and recorded on March 3, 2003, under King County auditor’s file No.
20030303001506. A true and correct copy of the Saxon Deed of Trust is attached as Exhibit 4.
6. Defendant Bonnie Sue Shields may claim an interest in the subject property below and
upon information and belief, resides in the subject property. |
7. Defendant Dickson Steinacker LLP (“Dickson”) may claim an interest in the subject real
property below based upon a judgment filed in Pierce County against Michael Shields, in Pierce
County Superior Court Case NO. 08-2-23762-1 SEA and recorded as Judgment No. 08-9-
21977-4 in the amount of $24,174.60.
8. Occupants of the Premises, and all other persons or parties unknown claiming any right,

SECOND AMENDED COMPLAINT HOUSER & ALLISON, APC
Case No. 14-2-22618-7 KNT 1601 5% Ave, Suite 850
Seattle, WA 98101

PH: (206) 596-7838
FAX: (206) 596-7839
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title, estate, lien, or interest in the real estate described in the complaint herein.
9. All defendants are hereby advised that their lien or interest in the subject real property is

subordinate to the Plaintiffs Deed of Trust.
JURISDICTION AND YENUE

10,  The Superior Court has original jurisdiction over this cause of action pursuant to RCW
2.08.010.
11,  Venue is appropriate in King County, Washington pursuant to RCW 4.12.010(1), as the
real property that is the subject of this foreclosure action is located in King County,
Washington.
FACTS

PROMISSORY NOTE AND DEED OF TRUST
12. OnMarch 31, 2006, in consideration for a mortgage refinance loan, Michael Shields (the
“Borrower”) executed and delivered to Saxon Morigage Inc., a promissory note in the amount
of $380,000.00. A true and correct copy of the Note is attached as Exhibit 5.
13. On or about March 31, 2006, in order to secure repayment of the Note, Borrower
executed a deed of trust (“Deed of Trust”) encumbering real property located at 2805 Cedar
Avenue South, Renton, Washington 98056 (the “Property™). The Deed of Trust was recorded on
April 25, 2006 with the King County Auditor’s Office as Ins. No, 20060425001597, Exhibit 1,

14.  The Property is legally described as:

LOT 117, VICTORIA HILLS, ACCORDING TO THE PLAT THEREOF RECORDED
IN VOLUME 113 OF PLATS, PAGE(S) 79 THROUGH 83, INCLUSIVE, RECORDS
OF KING COUNTY, WASHINGTON.

SITUATE IN THE COUNTY OF KING, STATE OF WASHINGTON.

15.  Plaintiff obtained physical possession of the Note on or about April 12, 2006.
16.  Plaintiff is the current owner and holder of the Note.
17.  On October 3, 2008, an assignment of the Deed of Trust was recorded in King County as

SECOND AMENDED COMPLAINT : HOUSER & ALLISON, APC

Case No. 14-2-22618-7 KNT 1601 5™ Ave, Suite 850
Seatile, WA 98101
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document No. 20081003000851(“First Assignment”). A true and correct cdpy of the
Assignment is attached hereto as Exhibit 6.
18.  OnMarch 19, 2010, an assignment of the Deed of Trust was recorded in King County as
document No. 20100319001314 (“Second Assignment”), A true and correct copy of the
assignment is attached hereto as Exhibit 7.

DEFAULT
19.  Per the terms of the Note and Deed of Trust, the Borrower agreed to repay the principal
of $380,000.00 plus interest.
20.  Borrower fell into default under the terms of the Note and Deed of Trust by failing to
perform monthly payment obligations beginning with the June 2008 installment.
21.  Accordingly, Borrower’s loan is in default. Because of the default, Plaintiff has
exercised and hereby exercises the option granted in the Note and Deed of Trust to declare the
whole of the balance of both principal and interest thereon due and payable.
22. Demand for all sums secured by the Note and Deed of Trust has been made and the
Borrower has failed or refused to pay.
23.  To the best of Plaintiff’s knowledge, none of the defendants or other interested parties
are active duty military or service members as defined and protected by the Servicemembers
Civil Relief Act. '
24.  No other suit or action has been instituted or is pending upon the Note or to foreclose the
Deed of Trust.
25.  The terms of the Note and Deed of Trust entitle Plaintiff to recover the reasonable
attorneys’ fees and costs incurred to enforce the terms of the Note and Deed of Trust, including
such sums advance to protect its security interest. The sum of Seven Thousand, Five Hundred
and No/100 Dollars ($7,500.00) is a reasonable estimate of anticipated attorneys’ fees, costs and

advances. A higher sum may be incurred for reasons including, but not limited 1o a defendant

SECOND AMENDED COMPLAINT HOUSER & ALLISON, APC
Case No. 14-2-22618-7T KNT 1601 5* Ave, Suite 850
Seattle, WA 98101
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contesting this action or if a receiver is appointed.
PRIOR LITIGATION REGARDING SHIELDS MORTGAGE LOAN
26.  On December 1, 2012, Michael Shields filed a Complaint for Temporary Restralmng
Order and Preliminary Injunction; Violations of the Consumer Protection Act; Breach of Duties
under the Deed of Trust act; Intentional and/or Negligent Misrepresentation. (“Pnor Complamt”)
with the King County Superior Court under Cause Number 12-2-41339-8. A true and correct
copy of the Complaint is attached as Exhibit 8.
27.  In the Prior Complaint, Michael Shields alleged that successor trustee of the Deed of
Trust was not appointed by the beneficiary of the Deed of Trust and holder of the Note. Prior
Michael Shields also claimed that the defendants made numerous misrepresentations regarding
their relationships to the Shields Loan, including the identity of the Note holder.
28.  On September 1, 2015, Judge Teresa B. Doyle entered an Order Granting the Trust’s
Motion for Summary Judgment. Shields v. Regional Trustee Services Corporation, et al., 12-2-
41339-8 [Dkt. # 78]. Pursuant to the Order, all of Shields’ claims against the Trust were
dismissed with prejudice. |
OTHER RECORDED INTERESTS IN THE PROPERTY
The Fidelity Deed of Trust
29.  Upon information and belief, on or about November 29, 2000, Bonnie Shields owned
the Property. Bonnie Shields is Michael Shields’ sister.
30.  On November 29, 2000, the Fidelity Deed of Trust was recorded with the King County
Auditor’s Office as Ins. No. 20001129002078. The Fidelity Deed of Trust identified Bonnie
Shields as the Grantor and Associates Financial Services Corporation as the beneficiary.
31, On July 1, 2003, Old Republic Title recorded an Assignment of Deed of Trust, with the
King County Auditor’s Office as Ins. No. 20030701002125. A true and correct copy of the
Assignment of Deed of Trust is hereto attached as Exhibit 9.

SECOND AMENDED COMPLAINT HOUSER & ALLISON, APC
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Neument No. 20081003000851(“First Assignment”). A true and correct copy /of the
AssiDament is attached hereto as Exhibit 6.
18. Og March 19, 2010, an assignment of the Deed of Trust was recorded inKing County as
documcnt o. 20100319001314 (“Second Assignment”). A true and g¢érrect copy of the
assignment is Wtached hereto as Exhibit 7.

DEFAULT
19.  Per the terms ofXge Note and Deed of Trust, the Borrowsg agreed to repay the principal

of $380,000.00 plus interes
20.  Borrower fell into d t under the terms of theNote and Deed of Trust by failing to

perform monthly payment obligatidus beginning with he June 2008 installment.

21.  Accordingly, Borrower’s logh is in deffilt. Because of the default, Plaintiff has
exercised and hereby exercises the optisd gragted in the Note and Deed of Trust to declare the
whole of the balance of both principal and 1est thereon due and payable.

92 Demand for all sums secured by the Note and Deed of Trust has been made and the
Borrower has failed or refused to pay

23.  To the best of Plaintiff’s Xnowledge, none of\ae defendants or other interested parties

are active duty military or seffice members as defined ¥gd protected by the Servicemembers

Civil Relief Act.

74.  No other suit or4ction has been instituted or is pending URSp the Note or to foreclose the

Deed of Trust.
25.  The termf of the Note and Deed of Trust entitle Plaintiff toNgwQver the reasonable
attorneys’ feeg’and costs incurred to enforce the terms of the Note and DeedNgRITust, including
such sumsAdvance to protect its security interest. The sum of Seven Thousand\¥{ve Hundred
and No/£00 Dollars ($7,500.00) is a reasonable estimate of anticipated attorneys’ feesSN§osts and

advadces. A higher sum may be incurred for reasons including, but not limited to a deNpdant

Sy
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32. Upon information and belief, in 2003, Michae]l Shields purchased the Property from
Bonnie Shields. In order to purchase the Property, Michael Shields obtained a loan from Saxon.
33.  As a part of the loan origination, Saxon obtained a title policy with Fidelity National
Title Insurance Co., in order to insure title to the property and protect Saxon’s first position lien

interest,

34.  Saxon is Plaintiff’s predecessor in interest. Plaintiff is protected under Saxon’s title
insurance policy. ,
35.  The Fidelity Deed of Trust was supposed to be paid in full and reconveyed when
Michael Shields purchased the property, through the proceeds from the sale. A true and correct
copy of the HUD-1 associated with the origination of the Shields mortgage loan is attached
hereto as Exhibit 10.
36.  When Saxon learned that the Fidelity Deed had not been paid, Saxon made a title claim
to Fidelity National Title Insurance Co. Fidelity National Title Insurance Co. accepted tender of
the title claim and purchased the Fidelity Deed of Trust, in order to protect Saxon’s first
position lien.
37.  On July 22, 2010, and Assignment of Deed of Trust was recorded under King County
Auditor’s file No. 20100722000902, that identified Old Republic Title as the holder of the
beneficial interest. A true and correct copy of the Assignment of Deed of Trust dated June 29,
2010 is hereto attached as Exhibit 11.

THE SAXON DEED OF TRUST
38.  Through the course of the refinance, on or about March 31, 2006, the Saxon loan
secured by the Saxon Deed of Trust was paid in full. See Exhibit 10.
39, A Teconveyance of the Saxon Deed of Trust shoﬁld have been recorded given the full
payment in satisfaction of the Saxon loan obtained through the refinance.

40.  No reconveyance of the Saxon Deed of Trust was recorded.

SECOND AMENDED COMPLAINT HOUSER & ALLISON, APC
Case No, 14-2-22618-7 KNT 1601 5™ Ave, Suite 850
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CAUSES OF ACTION
FIRST CAUSE OF ACTION
(Judgment for Monies Due - against Borrower)
41, Plaintiff incorporates by reference paragraph 1 through 40 above as though set forth _
in full herein.
42, Demand for all sums secured by the Note and Deed of Trust has been made, and
Borrower has failed or refused to pay.

43, Plaintiff is entitled to enforce the Note and Deed of Trust as the Plaintiff is the
holder of the Note. The Plaintiff is also entitled to enforce the Note pursuant to the provisions of
RCW 62A.3-301.

44, Because the Loan is in default, Plaintiff is entitled to an order of sale allowing it to
sell the Property by means of judicial foreclosure, and for a judgment, if any, against Borrower
equal to the difference between the total debt due Plaintiff under the Note and the fair value of

the Property as provided for in RCW 61.12 et seq.

SECOND CAUSE OF ACTION
(Judicial Foreclosure of Deed of Trust - against All Defendants)

45,  Plaintiff réalleges and incorporates by reference all of the allegations in paragraphs 1
through 43 as though set forth in full herein.

46. If a judgment for monies due is filed ‘with this Court and the Borrower fails to
immediately tender the sum due and owing, then Plaintiff asserts its right per the terms of the
Deed of Trust for the Court to enter a decree of foreclosure.

47.  The Deed of Trust states that the Property is not used principally for agricultural or
farming purposes. |

48.  Plaintiff intends to pursue a deficiency judgment against the Borrower in the event that
the proceeds from the sale of the property through the sheriff’s sale are insufficient to cure all

amounts owed to Plaintiff under the Note and Deed of Trust.

SECOND AMENDED COMPLAINT HOUSER & ALLISON, APC

Case No. 14-2-22618-7 KNT 1601 5™ Ave, Suite 850
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THIRD CAUSE OF ACTION
(Declaratory Relief — Against Fidelity National Title Insurance Co. and Saxon Mortgage Inc.)

49.  Plaintiff realleges and incorporates by reference all of allegations in paragraphs 1
through 47 of this Complaint as thought set forth in full herein.

50.  An actual controversy has arisen and now exists between Plaintiff, and the Defendant
Fidelity National Title Insurance Co. concerning their respective rights in and to the Property.
51.  Plaintiff contends and seeks a judicial determination that (1) Fidelity National Title
acquired the Fidelity Deed of Trust in order to protect Plaintiff’s interests, and (2) that the
Fidelity Deed of Trust is hereby reconveyed.

52.  Such a declaration is necessary in that Plaintiff and Defendant Fidelity National Title
Insurance Co.’s positions are conflicting as to who has a first position interest in the Property.
A judicial determination is necessary and appropriate at this time so that the parties hereto may
ascertain their rights against the Property.

53.  An actual controversy has arisen and now exists between Plaintiff and Saxon Mortgage
Inc. concerning their respective rights in and to the Property.

54.  Plaintiff seeks a judicial determination that the Saxon Deed qf Trust was paid in full on
or about March 31, 2006 through the origination of the Shields mortgage loan represented by
the Note and Deed of Trust.

55.  Such a declaration is necessary in that Plaintiff and Defendant Saxon Mortgage Inec.’s
positions are conflicting as to who has the senior interest in the secured property. A judicial
determination is necessary and appropriate at this time so that the parties hereto may ascertain
their rights in the Property.

. FOURTH CAUSE OF ACTION
(Unjust Enrichment - against Michael Shields)

56.  Plaintiff realleges and incorporates by reference all of the allegations in paragraphs 1
through 55 as though set forth in full herein,

SECOND AMENDED COMPLAINT HOUSER & ALLISON, APC
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57.  This cause of action is pled in the alternative to the Plaintiffs’ claims for Judgment for
Monies Due, and Judicial Foreclosure of Deed of Trust.
58.  Restatement (Third) of Restitution explains that “{a] person who is unjustly enriched at
the expense of another is liable in restitution to the other.” Mazon v. Krafchick, 158 Wn.2d 440,
458, 144 P.3d 1168 (2006) (citations omitted).
59. A benefit was conferred upon Michael Shields in the form of a mortgage loan, and
Michael Shields appreciated and had knowledge of the benefit. Michael Shields defaulted on the
terms of the mortgage loan, and it would be inequitable for Michael Shields to retain the benefit
of the mortgage loan without paying its value.
60.  Should the Court deny the Plaintiff's claim for Judgment for Monies Due, the Trust
seeks a Judgment against Michael Shields for the total sum owed under the Note, including
accrued interest, attorney’s fees, advances, and late charges. |
PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays judgment as follows:
On the First Cause of Action:
1. For an order adjudging that the amounts due Plaintiff include the principal sum of
$380,000.00, together with the interest thereon, as provided for in'the Note, to the date of
entry of judgment, late charges, foreclosure fees and reasonable attorneys’ fees incurred to
enforce the Note and the protection of Plaintiff’s interests in the Deed of Trust in the sum
according to proof and that the judgment accrue interest at the current promissory Note rate
of (9.25%) per annum, as allowed by RCW 4.56.110(1). To date this amount totals
approximately $614,796.11
2. That Plaintiff may have judgment and execution against Defendant Michael Shields for
any deficiency that may remain, pursuant to the terms of the Note, after applying all of the
proceeds of the sale of the Property properly applicable to the satisfaction of said judgment;

SECOND AMENDED COMPLAINT HOUSER & ALLISON, APC

Case No. 14-2-22618-7 KNT 1601 5% Ave, Suite 850
: Seattle, WA 98101

PH: (206) 596-7838
FAX: (206) 596-7839

A3/



10

11

12

13

14

15

16

17

18

19

20

21

22

23

On the Second Cause of Action;
3. That in the event the judgment is not paid immediately upon its entry, Plaintiff has
judgment in rem against all of the defendants, and Plaintiffs Deed of Trust be foreclosed
and the Property be sold at a Sheriff’s foreclosure sale;
4. For an order of sale that the Deed of Trust be foreclosed, that judgment be made for sale
of the Property accordingly to law by a levying officer to be appointed‘by the Court, that the
sales proceeds be applied in payment of any and all sums due to Plaintiff: that Defendants
and all persons claiming under them, after execution of Plaintiff’s Deed of Trust, whether as
tax lien claimants, judgment creditors, claimants under a junior deed of trust, purchasers,
encumbrances, or otherwise, be batred and foreclosed from all rights, claims, interests or
equity of redemption in the Property and every part of the Property when the time for
redemption has elapsed,;
5. For an order permitting Plaintiff or any party to this .action to become a purchaser at the
foreclosure sale;
6. That the proceeds from the Sheriff’s foreclosure sale be applied to the judgment and post
judgment attorneys’ fees (e.g., attend Confirmation of Sale hearing), costs (e.g. release of lis
pendens, ex parte fees), advances (e.g. property preservation fees such as taxes, county
liens, property inspections, etc.) and Sheriff’s expenses (e.g., Sheriffs fees, publication
expense, etc.);

On the Third Cause of Action
7. For a judicial determination that (1) Fidelity National Title Insurance Co. acquired the
Fidelity Deed of Trust, in order to protect Plaintiffs interests, (2) the Fidelity Deed of Trust
is subordinate to the Deed of Trust, and (3) that the Fidelity Deed of Trust is reconveyed so
that it no longer constitutes an encumbrance on the Property.

8. For a judicial determination that (1) the Saxon loan secured by the Saxon Deed of Trust

SECOND AMENDED COMPLAINT HOUSER & ALLISON, APC
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was paid in full on or about March 31, 2006, when Plaintiff’s predecessor in interest
originated the subject loan, (2) the Saxon Deed of Trust is subordinate to the Deed of Trust,
and (3) that the Saxon Deed of Trust is reconveyed so that it no longer constitutes an

encumbrance on the Property.

On the Fourth Cause of Action

9. For Judgment in the amounts of $380,000.00, together with the interest thereon, as
provided for in the Note, to the date of entry of judgment, late charges, foreclosure fees and
reasonable attorneys’ fees incurred to enforce the Note and the protection of Plaintiff’s
interests in the Deed of Trust in the sum according to proof and that the judgment acerue
interest at the current promissory Note rate of (9.25%) per annum, as allowed by RCW
4.56.110(1). To date this amount totals approximately $614,796.11

On All Causes of Action:

10. That Plaintiff has judgment against Michael Shields for reasonable attorney’s fees

incurred to prosecute this action, including fees and costs incurred up through a

- Confirmation of Sale hearing. Plaintiff anticipates incurring attorneys’ fees and costs in the

amount of Seven Thousand, Five Hundred and No/100 Dollars ($7,500.00), if the matter is

uncontested.

11. That if any deficiency reﬁains.after application of the Sheriff’s foreclosure sale
proceeds, Plaintiff hereby reserves the right to pursue a deficiency judgment and that a
deficiency judgment shall be entered against Michael Shields;

12. That the Court establish a twelve month redemption period from the date of the
Sheriff’s foreclosure sale and the Sheriff be ordered to issue a Sheriff’s Deed to the
successful bidder at the termination of the redemption period;

13. For an order stating that the purchaser at sale is entitled to immediate possession,

unless an exception under RCW 6.23.110 applies to the occupant. If the Property is not

SECOND AMENDED COMPLAINT HOUSER & ALLISON, APC
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vacated so that the purchaser can take possession, the Court should forthwith order the

Clerk of the Court to issue a writ of assistance ordering the Sheriff to deliver possession of

the Property to the purchaser; and

14. Such other and further relief as this Court deems equitable and just.

Dated: October 15, 2015

HOUSER & ALLISON, APC

/s/ Sakae S. Sakai

Sakae S. Sakai, WSBA No. 44802

Robert W. Norman, Jr., WSBA No. 37094
Houser & Allison, APC

1601 5th Ave, Suite 850

Seattle, WA 98101

(206) 596-7838

ssakai@houser-law.com

Attorneys for Deutsche Bank National Trust Company as
Trustee for Saxon Asset Securities Trust 2006-2 Mortgage
Loan Asset Backed Certificates, Series 2006-2

SECOND AMENDED COMPLAINT
Case No. 14-2-22618-7 KNT
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REMIC 11 Regular Interest Distribution Amounts, as such Uncertificated REMIC II Regular
Interests Z comprise the Class A-V Certificates.

(f) Notwithstanding the deemed distributions on the Uncertificated REMIC I Regular
Interests described in this Section 10.04, distributions of funds from the Certificate Account shail

be made only in accordance with Section 4.02.

Section 10.05. Complianbe with Withholding Requirements.

Notwithstanding any other provision of this Agreement, the Trustee or any Paying
Agent, as applicable, shall comply with all federal withholding requirements respecting
payments to Certificateholders, including intercst or original issue discount payments or
advances thereof that the Trustee or any Paying Agent, as applicable, reasonably believes are
applicable under the Code. The consent of Certificateholders shall not be required for such
withholding. In the event the Trustee or any Paying Agent, as applicable, does withhold any
amount from interest or original issue discount payments or advances thereof to any
Certificateholder pursuant to federal withholding requirements, the Trustee or any Paying Agent,
as applicable, shall indicate the amount withheld to such Certificateholder pursuant to the terms
of such requirements.
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vacated so that the purchaser can take possession, the Court should forthwith order the

Cherk of the Court to issue a writ of assistance ordering the Sheriff to deliver pogeession of

the Progerty to the purchaser; and

14.

Dated: October 15,2015

ch other and further relief as this Court deems equitable

Jjust.

HOUSER & ALLJSON, APC

Trustee for Saxon ¥sset Securities Trust 2006-2 Mortgage
Loan Asset Backed Sertificates, Series 2006-2

/
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ARTICLE XI

MISCELLANEOUS PROVISIONS

Section 11.01. Amendment. (See Section 11.01 of the Standard Terms)

Section 11.02. Recordation of Agreement; Counterparts. (See Section 11.02 of the

Standard Terms)

Section 11.03. Limitation on Rights of Certificateholders. (See Section 11.03 of the

Standard Terms)

Section 11.04. Governing Laws. (See Section 11.04 of the Standard Terms)

Section 11.05. Notices. All demands and notices hereunder shatl be in writing and shall
be deemed to have been duly given if personally delivered at or mailed by registered mail,
postage prepaid (except for notices to the Trustee which shall be deemed to have been duly given
only when received), to the appropriate address for each recipient listed in the table below or, in
each case, such other address as may hereafter be furnished in writing to the Master Servicer, the

Trustee and the Company, as applicable:

Recipient

Address

Company

8400 Normandale Lake Boulevard
Suite 250, Minneapolis, Minnesota 55437,
Attention: President

Mastir Servicer
!:‘jz

2255 N. Ontario Street, Suite 400
Burbank, California 91504-2130,
Attention: Managing Director/Master Servicing

Trustee
Jovon;

Corporate Trust Office

1761 East St. Andrew Place

Santa Ana, California 92705-4934,

Attention: Residential Accredit Loans, Inc. Series 2003-QS9

The Trustee designates its offices located at c/o DTC Transfer
Services, 55 Water Street, Jeanette Street Park Entrance, New
York, New York 10041, for the purposes of Section 8.12 of the
Standard Terms

Moody’s Investors Service,
Inc.

99 Church Sireet, 4th Floor
New York, New York 10004

Fitch Ratings

One State Street Plaza
New York, New Yark 10004

Any notice required or permitted to be mailed to a Certificateholder shall be given by first class
mail, postage prepaid, at the address of such holder as shown in the Certificate Register. Any

DOCSNY1:960372.3
6863-508 GW6
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otice so mailed within the time prescribed in this Agreement shall be copflusively presumed to
have been duly given, whether or not the Certificateholder receives suchAotice.

Section 11.06. Required Notices to Rating Agency and Subsetvicer. (See Section 11.06

of the Standard Terms)
SeNtion 11.07. Severability of Provisions. (See Sectiog 11.07 of the Standard Terms

Section 11.08. Supplemental Provisions for Resecritization. (See Section 11.08 of the
Standard Terms)

Section 11.09. Allocation of Voting Rights.

97.0% Nf all of the Voting Xights shall be allocated among Holders of
Certificates, other than e Interest Only Cerjfficates and Class R Certificates, in proportion to
the outstanding Certificate\Principal Balancgs of their respective Certificates; 1.0% of all Voting
Rights shall be allocated-apng.the Holders of the Class A3 Certificates, in accordance with
their respective Percentage Itkgrests; 1,8% of all Voting Rights shall be allocated among the
Holders of the Class A-V Certiigates/in accordance with their respective Percentage Interests;
0.5% of all Voting Rights shall by alocated among the Holders of the Class RI Certificates, in
accordance with their respective PXrcentage Interests; and 0.5% of all Voting Rights shall be
allocated among the Holders of the § lass R-1I Certificates, in accordance with their respective
Percentage Interests. :

Section 11.10. No Petifion.

The Deposifor, Master Service and the Trustee, by entering into this Agreement,
and each Certificateholdgh, by accepting a CeNificate, hereby covenant and agree that they will
not at any time institute/against the Trust Fund,\r join in any institution against the Trust Fund
of, any bankruptcy prpceedings under any United States federal or state bankruptcy or similar
law in connection wifh any obligation with respect tO\the Certificates or this Agreement.

DOCSNY1:960372.3
6863608 GW6 44
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KING COUNTY, WASHINGTON

MAR 152013

s Smaton
ja Gaort
BY Karla ©807E 0 oy

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

DEUTSCHE BANK NATIONAL TRUST
COMPANY AS TRUSTEE FOR SAXON
ASSET SECURITIES TRUST 2006-2
MORTGAGE LOAN ASSET BACKED
CERTIFICATES, SERIES 2006-2,

Plaintiffs,

V.

MICHAEL SHIELDS; FIDELITY
NATIONAL TITLE INSURANCE CO.;
SAXON MORTGAGE, INC.; BONNIE
SHIELDS; ALL OCCUPANTS OF THE
PREMISES; AND ALL OTHER
PERSONS OR PARTIES UNKNOWN
CLAIMING ANY RIGHT, TITLE,
ESTATE, LIEN, OR INTEREST IN THE
REAL ESTATE DESCRIBED IN THE
COMPLAINT HEREIN

Defendants.

Case No.: 14-2-22618-7 KNT

JUDGMENT AND DECREE OF
FORECLOSURE -

JTUDGMENT AND DECREE OF FORECLOSURE
CASENO. 14-2-22618-7 KNT
Page 1

HOUSER & ALLISON, APC
1601 5% -Avenue, Suite 850
Seattle, WA 98101

PH: (206) 596-7838

FAX: (206) 896-7839
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Pursuant to RCW 4.64.030, the clerk is directed to enter the following judgment:

JUDGMENT SUMMARY

Judgment Creditors: ) Deutsche Bank National Trust Company as Trustee
for Saxon Asset Securities Trust 2006-2 Mortgage

: Loan Asset Backed Certificates, Series 2006-2
Judgment Creditor’s Attorneys: Sakae S. Sakai, Houser & Allison, APC

Robert W. Norman, Jr.,-Houser & Allison, APC

Judgment Debtor: : Michael Shields
Legal Description of Affected LOT 117, VICTORIA HILLS, ACCORDING TO
Property _ THE PLAT THEREOF RECORDED IN VOLUME

113 OF PLATS, PAGE(S) 79 THROUGH 83,
INCLUSIVE, RECORDS OF KING COUNTY,
WASHINGTON
SITUATE IN THE COUNTY OF
KING, STATE OF WASHINGTON
Principal Judgment Amount; - $443,248.02
Attorneys’ Fees: To be determined pursuant to CR 54(d)(2) -
Costs: To be determined pursuant to CR 54(d)(1)
Prejudgment Interest; I $212,127.09 through December 31, 2015
TOTAL JUDGMENT $655,375.11
Post Judgment Interest: 12.00 percent per annum simple interest on the
' amount of $655,375.11
JUDGMENT
1. The purpose of this Final Judgment is to clarify that all claims by all parties are
resolved. |
. s .
JUDGMENT AND DECREE OF FORECLOSURE HOUSER & ALLISON, APC
CASENO. 14-2-22618-7 KNT ‘ 1601 5% Avenue, Suite 850
Page2 . oo Seattle, WA 98101

PH: (206) 596-7838
. FAX: (206) 896-7839
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2. Pursuant to the Court’s Order Granting Summary Judgment, Plaintiff Deutsche

Bank National Trust Company as Trustee for Saxon Asset Securities Trust 2006-2 Mortgage

Loan Asset Backed‘Certiﬁcates, Series 2006-2 (the “Trust”) was awarded judgment against
Defendant Michael Shields in the principal amount of $443,248.02; plus interest accrued
through December 31, 2015 in the amount of $212,127.09; plus post-judgment interest on the
principal amount of $655,375.11 at the statutory rate of 12.00%; plus the Trust’s reasonable
attorneys’ fees, costs and disbursements incurred in brining and maintatning tﬁis' action, to‘be
determined pursuant to CR 54(d), and that write of execution shall issue therefore.

'3. The qucf of Trust executed by Michael Shields, dated March-3 1, 2006 and
recorded on April 25, 2006 under Kirtg County recording No. 20060425001597, is a valid first
position lien for the amount of the Trust’s judgment set forth above against all real property,
situated in King County, Washington, commonly known as 2805 Cedar Avenue South, Renton,
Washington, King Coﬁnty Parcel No. 8898701170, and legally described as:

LOT 117, VICTORIA HILLS, ACCORDING TO THE PLAT

THEREOF RECORDED IN VOLUME 113 OF PLATS, PAGE(S)

79 THROUGH 83, INCLUSIVE, RECORDS OF KING
. COUNTY, WASH[NGTON

SITUATE IN THE COUNTY OF KING, STATE OF
WASHINGTON

(“Subject Property™). }
4. Pursuant to the Court’s Order Granting Motion for Summary Judgment and Entry
of Judgment and Decree of Foreclosure and the Agreed Declaratory Judgment and Order

Dismissing Saxon Mortgage, Inc., the Trust holds a valid, binding security 1nterest in the

JUDGMENT AND DECREE OF FORECLOSURE . HOUSER & ALLISON, APC

| CASENo. 14-2-22618-7 KNT 1601 5™ Avenue, Suite 850

Page 3 ) Seattle, WA 98101
: PH: (206) 596-7838

FAX: (206) 896-7839 |
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Pmperty,'and Fidelity National Title Insurance Comﬁgny, Saxon Mortgage, Inc., Bonnie Shields
Occupants of the Premises, and Persons or Parties unknowhn claiming any right, title, estate, lien,
or interest in the Property described in the Complaint herei;u, if they do claim an intereslt-, claim
an interest that is junior to the Trust’s interest, and all juriior interests are foreclosed.

5. The Deed of Trust described in paragraph 3 above is hereby foreclosed and all
interest that Michael Shields had at any time in the Subject liroperty shall be sold by the Sheriff
of King County, .Wﬁshington,'in the manner provided by law and in accordance with the practice

of this Court.

6. The proceeds of sale shall be apf;lied first toward the cost of sale, then toward the

satisfaction of the Trust’s judgment awarded herein, and the surplus, if any, to the clerk of the
court to be distributed to such party or parties as may establish their right thereto.

7. If any deficiency remains ‘aﬁer application of the proceeds of such sale thereon,
that defic.iencyjudgment be entered against Defendant Michael Shields.

8. By foreclosure and sale, the rights of each of the defendants and all persons
claiming through or under them,; as ‘purchasers, encumbrancers, or otherwise, are adjudged
inferior and subordinate to the Deed of Trust and forever foreclosed of all interest, 'lien, or claim
in the Subject Property described above and every portion thereof.

9. The Trust or any other party-to this suit may become the purchaser at the sale of

‘the Subject Property. The purchaser is entitled to exclusive possession of the Subject Property

from and after the date of sale and is entitled to such remedies as are available at law to secure

possession, including a write of assistance, if Michael Shields or any other party or person

JUDGMENT AND DECREE OF FORECLOSURE HOUSER & ALLISON, APC

CASENOD. ]4-2—22618—7 KNT : ' 1601 5% Avenue, Suite 850

Page 4 Seattle, WA 98101
. PH: (206) 596-7838
FAX: (206) 896-7839
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refuses to surrender possession to the purchaser immediately on the purchaser’s demand for
possession.

16.  The pc\ri'od of fedemption shall be twelve (12) months from the date of the
Sheriff’s Sz.ﬂe in accordance \.Nith RCW-6.23.020(1). '

"11.  As aresult of the foregoing, there are no claims that remain pending in this matter,

and this Final Judgment shall be entered.

DONE IN OPEN COURT this |§_-' day of N\ DL ,2016. .

' YGBGETAURA GENE MIDDAUGH

TUDGMENT AND DECREE OF FORECLOSURE HOUSER & ALLISON, APC
CASENO. 14-2-22618-7 KNT 16061 5% Avenue, Suite 350
Page 5 ’ Seattle, WA 98101

PH: (206) 596-7838
FAX: (206) 896-7839
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STATUTORY PROVISIONS

RCW 7.60.005

Definitions.

The definitions in thIS section apply throughout this chapter unless the context requires
otherwise.

(1) "Court" means the superior court of this state in which the receivership is pending.

(2) "Entity" means a person other than a natural person.

(3) "Estate" means the entirety of the property with respect to which a receiver's appointment
applies, but does not include trust fund taxes or property of an individual person exempt from
execution under the laws of this state. Estate property includes any nonexempt interest in
property that is partially exempt, including fee title to property subject to a homestead exemption
under chapter 6.13 RCW,

(4) "Executory contract” means a contract where the obligation of both the person over whose
property the receiver is appointed and the other party to the contract are so far unperformed that
the failure of either party to the contract to complete performance would constitute a material
breach of the contract, thereby excusing the other party's performance of the contract.

(5) "Insolvent" or "insolvency" means a financial condition of a person such that the sum of the
person's debts and other obligations is greater than all of that person's property, at a fair
valuation, exclusive of (a) property transferred, concealed, or removed with intent to hinder,
delay, or defraud any creditors of the person, and (b) any property exempt from execution under
any statutes of this state.

(6) "Lien" means a charge against or interest in property to secure payment of a debt or the
performance of an obligation.

(7) "Notice and a hearing" or any similar phrase means notice and opportunity for a hearing.

(8) "Person" means an individual, corporation, limited liability company, general partnership,
limited partnership, limited liability partnership, association, governmental entity, or other entity,
of any kind or nature.

(9) "Property" includes all right, title, and interests, both legal and equitable, and including any
community property interest, in or with respect to any property of a person with respect to which
a receiver is appointed, regardless of the manner by which the property has been or is acquired.
"Property" includes any proceeds, products, offspring, rents, or profits of or from property in the
estate. "Property" does not include any power that a person may exercise solely for the benefit of
another person or trust fund taxes.

(10) "Receiver" means a person appointed by the court as the court's agent, and subject to the
court's direction, to take possession of, manage, or dispose of property of a person.

(11) "Receivership" means the case in which the receiver is appointed. "General receivership"
means a receivership in which a general receiver is appointed. "Custodial receivership” means a
receivership in which a custodial receiver is appointed.

(12) "Security interest”" means a lien created by an agreement.

(13) "State agent" and "state agency" means any office, department, division, bureau, board,
commission, or other agency of the state of Washington or of any subdivision thereof, or any
individual acting in an official capacity on behalf of any state agent or state agency.

(14) "Utility" means a person providing any service regulated by the utilities and transportation
commission.

[2004 c 165§ 2.]
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RCW 7.60.110

Automatic stay of certain proceedings.

(1) Except as otherwise ordered by the court, the entry of an order appointing a general receiver
or a custodial receiver with respect to all of a person's property shall operate as 4 stay, applicable
to all persons, of:

(a) The commencement or continuation, including the issuance or employment of process, of a
judicial, administrative, or other action or proceeding against the person over whose property the
receiver is appointed that was or could have been commenced before the entry of the order of
appointment, or to recover a claim against the person that arose before the entry of the order of
appointment;

(b) The enforcement, against the person over whose property the receiver is appointed or any
estate property, of a judgment obtained before the order of appointment;

(c) Any act to obtain possession of estate property from the receiver, or to interfere with, or
exercise control over, estate property;

(d) Any act to create, perfect, or enforce any lien or claim against estate property except by
exercise of a right of setoff, to the extent that the lien secures a claim against the person that
arose before the entry of the order of appointment; or

(e) Any act to collect, assess, or recover a claim against the person that arose before the entry of
the order of appointment.

(2) The stay shall automatically expire as to the acts specified in subsection (1)(a), (b), and (e) of
this section sixty days after the entry of the order of appointment unless before the expiration of
the sixty-day period the receiver, for good cause shown, obtains an order of the court extending
the stay, after notice and a hearing. A person whose action or proceeding is stayed by motion to
the court may seek relief from the stay for good cause shown. Any judgment obtained against the
person over whose property the receiver is appointed or estate property following the entry of the
order of appointment is not a lien against estate property unless the receivership is terminated
prior to a conveyance of the property against which the judgment would otherwise constitute a
lien.

(3) The entry of an order appointing a receiver does not operate as a stay of:

(a) The continuation of a judicial action or nonjudicial proceeding of the type described in RCW
7.60.025(1) (b), (ec), or (ff), if the action or proceeding was initiated by the party seeking the
receiver's appointment;

(b) The commencement or continuation of a criminal proceeding against the person over whose
property the receiver is appointed;

(c) The commencement or continuation of an action or proceeding to establish paternity, or to
establish or modify an order for alimony, maintenance, or support, or to collect alimony,
maintenance, or support under any order of a court;

(d) Any act to perfect, or to maintain or continue the perfection of, an interest in estate property
if the interest perfected would be effective against a creditor of the person over whose property
the receiver is appointed holding at the time of the entry of the order of appointment either a
perfected nonpurchase money security interest under chapter 62A.9A RCW against the property
involved, or a lien by attachment, levy, or the like, whether or not such a creditor exists. If
perfection of an interest would require seizure of the property involved or the commencement of
an action, the perfection shall instead be accomplished by filing, and by serving upon the

A7



receiver, or receiver's counsel, if any, notice of the interest within the time fixed by law for
seizure or commencement;

(e) The commencement or continuation of an action or proceeding by a governmental unit to
enforce its police or regulatory power;

(f) The enforcement of a judgment, other than a money judgment, obtained in an action or
proceeding by a governmental unit to enforce its police or regulatory power, or with respect to
any licensure of the person over whose property the receiver is appointed,;

(g) The exercise of a right of setoff, including but not limited to (i) any right of a commodity
broker, forward contract merchant, stockbroker, financial institution, or securities clearing
agency to set off a claim for a margin payment or settlement payment arising out of a commodity
contract, forward contract, or securities contract against cash, securities, or other property held or
due from the commodity broker, forward contract merchant, stockbroker, financial institution, or
securities clearing agency to margin, guarantee, secure, or settle the commodity contract, forward
contract, or securities contract, and (ii) any right of a swap participant to set off a claim for a
payment due to the swap participant under or in connectjon with a swap agreement against any
payment due from the swap participant under or in connection with the swap agreement or
against cash, securities, or other property of the debtor held by or due from the swap participant
to guarantee, secure, or settle the swap agreement; or

(h) The establishment by a governmental unit of any tax liability and any appeal thereof.
[2011c34 §4;2004c 165§ 13.]



11 U.S. Code § 362 - Automatic stay

U.S. Code

Notes

prev | next

(a)Except as provided in subsection (b) of this section, a petition filed under section 301, 302, or
303 of this title, or an application filed under section 5(a)(3) of the Securities Investor Protection
Act of 1970, operates as a stay, applicable to all entities, of—

(1)the commencement or continuation, including the issuance or employment of process, of a
judicial, administrative, or other action or proceeding against the debtor that was or could have
been commenced before the commencement of the case under this title, or to recover a claim
against the debtor that arose before the commencement of the case under this title;

(2)the enforcement, against the debtor or against property of the estate, of a judgment obtained
before the commencement of the case under this title;

(3)any act to obtain possession of property of the estate or of property from the estate or to
exercise control over property of the estate;

(4)any act to create, perfect, or enforce any lien against property of the estate;

(5)any act to create, perfect, or enforce against property of the debtor any lien to the extent that
such lien secures a claim that arose before the commencement of the case under this title;
(6)any act to collect, assess, or recover a claim against the debtor that arose before the
commencement of the case under this title;

(7)the setoff of any debt owing to the debtor that arose before the commencement of the case
under this title against any claim against the debtor; and

(8)the commencement or continuation of a proceeding before the United States Tax Court
concerning a tax liability of a debtor that is a corporation for a taxable period the bankruptcy
court may determine or concerning the tax liability of a debtor who is an individual for a taxable
period ending before the date of the order for relief under this title.
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